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7. The ruling in this case was that, to
a Senate amendment providing for
the issuance of national bank notes
to increase the circulating medium,
an amendment proposing to restore
and maintain the purchasing power
of the dollar by the purchase and
sale of bonds by the Federal Reserve
banks was germane. See 75 CONG.
REC. 15469–73, 72d Cong. 1st Sess.,
July 15, 1932 (Speaker John N. Gar-
ner [Tex.]).

8. See § 6.35, infra.

9. See § 7, infra.
10. 81 CONG. REC. 9287, 9288, 75th

Cong. 1st Sess., Aug. 18, 1937. The
Chair (Jere Cooper [Tenn.]) on this
occasion held that, to a bill providing
financial assistance to states and po-
litical subdivisions thereof for the
elimination of unsafe and unsanitary
housing conditions, an amendment
proposing to amend the National
Housing Act in order to authorize
the insuring of loans on multi-family
dwellings was not germane.

11. See § 7, infra.

§ 6. Amendment Accom-
plishing Result of Bill by
Different Method

Formerly, on at least one occa-
sion, it was held that, in deter-
mining a question of the germane-
ness of an amendment to a propo-
sition, the Chair looks solely to
the result sought to be achieved
by each, and not to the method of
accomplishing that result.(7) More
recent decisions, however, have
tended toward the construction
that, to be germane, an amend-
ment must not only have the
same end as the matter sought to
be amended, but must con-
template a method of achieving
that end that is closely allied to
the method encompassed in the
bill or other matter sought to be
amended.(8)

The applicable principle at
present, therefore, is that, to a
proposition to accomplish a cer-

tain purpose by one method, an
amendment seeking to achieve the
same purpose by another closely
related method is germane. Thus,
to a bill proposing to regulate cer-
tain activities through the use of a
governmental agency, an amend-
ment proposing to regulate such
activities through the use of a dif-
ferent governmental agency may
be germane.(9) Conversely, one
method of attaining an object is
not germane to another method of
attaining such object unless the
two are closely related.(10) Where,
for example, a bill proposes regu-
lation of certain activities through
the use of a governmental agency,
an amendment substituting a dif-
ferent agency is not germane if, in
addition, it authorizes such agen-
cy to use new and unrelated
methods in achieving the purposes
of the bill.(11)

The germaneness of an amend-
ment which takes a different ap-
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12. See § 6.23, infra.
13. See §§ 6.4, 6.46, infra.

14. See §§ 6.6, 6.35, infra.
15. See § 6.1, infra.

proach from that taken by the bill
in achieving the bill’s objectives,
may depend partly on how broad-
ly those objectives are conceived.
For example, a bill with the broad
purpose of combating unemploy-
ment may admit a number of
quite dissimilar approaches. A
ruling that is significant for the
liberal approach that may be
taken in this regard was to the ef-
fect that where a bill provided for
the establishment of minimum
wages and maximum hours in in-
dustry by the exercise of broad
discretionary powers granted to
an independent board in the fur-
therance of that objective, an
amendment proposing to fix min-
imum wages and maximum hours
in specific terms without resort to
such board was germane.(12)

Rulings have indicated that, to
a proposition to accomplish a cer-
tain purpose by one method, a
proposition to achieve the same
purpose by another closely related
but more restricted method is ger-
mane.(13) Conversely, to a provi-
sion in a bill designed to accom-
plish a purpose by one method, an
amendment to accomplish that
purpose by a method broader in
scope is not germane.

In summary, the fact that a bill
and amendment have a similar

purpose and goal is not conclusive
in judging the germaneness of the
amendment. Generally, to a bill
drafted to achieve a purpose by
one method, an amendment to ac-
complish a similar purpose by an
unrelated method, not con-
templated by the bill, is not ger-
mane; and it is probably not too
strict to say that, where the
amendment deals with a subject
to which there is no reference in
the bill,(14) or which is within the
jurisdiction of another committee
than the scheme proposed by the
bill or pending text,(15) a point of
order based on clause 7, Rule XVI
may be sustained.

f

Antirecession Measures: Bill
Providing Grants for Public
Works Construction—Amend-
ments Containing Revenue-
Sharing Provisions To Assist
Local Governments in Main-
taining Public Services

§ 6.1 To be germane, an
amendment must not only
seek to accomplish the same
result as the matter pro-
posed to be amended but
must contemplate a method
of achieving that end which
is closely related to the meth-
od contained in the bill.

VerDate 18-JUN-99 14:36 Sep 22, 1999 Jkt 010199 PO 00000 Frm 00427 Fmt 8875 Sfmt 8875 E:\RENEE\52093C28.TXT txed02 PsN: txed02



7808

DESCHLER-BROWN PRECEDENTSCh. 28 § 6

16. See Sec. 26.23, infra, for discussion
of the proceedings of June 23, 1976.

17. 122 CONG. REC. 1582, 94th Cong. 2d
Sess. 18. Carl Albert (Okla.).

On June 23, 1976,(16) in pro-
ceedings relating to the conference
report on S. 3201, to amend the
Public Works and Economic De-
velopment Act, a House amend-
ment was under consideration
which had been reported from the
Committee on Public Works and
Transportation and which con-
sisted of one title relating to
grants to state and local govern-
ments for local public works con-
struction projects. A new title con-
tained in the Senate bill and in
the conference report providing
grants to state and local govern-
ments to assist them in providing
public services was held not ger-
mane to the House amendment,
as proposing a revenue-sharing
program within the jurisdiction of
the Committee on Government
Operations, and not closely re-
lated to the public works construc-
tion provisions contained in the
House version.

The precedent for the above rul-
ing had been set on Jan. 29,
1976.(17) On that date, H.R. 5247,
a bill reported from the Com-
mittee on Public Works and
Transportation, was under consid-
eration which similarly consisted
of one title relating to grants to

state and local governments for
local public works construction
projects. A new title added by the
Senate and contained in a con-
ference report provided grants to
state and local governments to as-
sist them in providing public serv-
ices. The proceedings relating to
the point of order made in the
House against the title added by
the Senate were as follows:

MR. [ROBERT E.] JONES, JR. of Ala-
bama: Mr. Speaker, I call up the con-
ference report on the bill (H.R. 5247))
to authorize a local public works cap-
ital development and investment pro-
gram, and ask unanimous consent that
the statement of the managers be read
in lieu of the report.

The Clerk read the title of the
bill. . . .

MR. [JACK] BROOKS [of Texas]: Mr.
Speaker, I make a point of order that
title II of the conference report to H.R.
5247 constitutes a nongermane Senate
amendment to the House-passed bill
and is in violation of clause 4 of rule
XXVIII of the House rules. . . .

Mr. Speaker, when H.R. 5247 was
before the House in May, it was for the
sole purpose of authorizing appropria-
tions for the construction of public
works projects to help alleviate unem-
ployment. Along with 312 other Mem-
bers of the House, I supported that leg-
islation.

However, when the bill was before
the Senate, title II, an entirely dif-
ferent and unrelated matter, was
added. Title II is not a public works
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provision. Title II simply authorizes
appropriations for the basic day-to-day
support of the budgets of State and
local governments. It is, in short, a
revenue sharing provision.

Mr. Speaker, you, yourself, must
have recognized this as revenue shar-
ing legislation when you referred iden-
tical legislation introduced in the
House exclusively to the Government
Operations Committee. Title II clearly
falls within the jurisdiction of the Gov-
ernment Operations Committee, not
the Public Works Committee.

Even in the Senate, this provision
came out of the Government Oper-
ations Committee, not the Public
Works Committee. Perhaps if the Sen-
ate had a rule on germaneness as we
do, we would not be facing this prob-
lem right now.

Had title II been offered in the
House when this bill was before us on
the floor, it would clearly have been
subject to a point of order as non-
germane under clause 7 of rule XVI. It,
therefore, continues to be nongermane
under clause 4 of House rule XXVIII
dealing with conference reports.

Mr. Speaker, I recognize that com-
mittee jurisdiction is not the exclusive
test of germaneness. I do not base my
point of order on this issue alone. This
provision simply has nothing to do
with public works, the only matter
which was before the House in H.R.
5247. To the contrary, the use of title
II funds for construction purposes is
specifically prohibited. Furthermore,
there is not one word in title II to
guarantee that the funds will be used
to stimulate employment, the primary
purpose of H.R. 5247.

Mr. Speaker, title II does not come
within the jurisdiction of the Public

Works Committee. It does not con-
stitute public works or emergency em-
ployment legislation, and it could not
have been incorporated into the bill
when it was previously before the
House. For these reasons, I respect-
fully request that my point of order be
sustained. . . .

MS. [BELLA S.] ABZUG [of New York]:
. . . There has been a certain confu-
sion presented here, and that is in the
meaning of the rule which this House
passed and which my esteemed chair-
man, the gentleman from Texas (Mr.
Brooks) referred to. Clause 4, rule
XXVIII, was passed by this House in
1970 and 1972. This procedure which
the House adopted in 1972 was in-
tended to do away with the situation
wherein the Senate . . . attached to a
House-passed bill matter that was
wholly unrelated to the subject on
which the House had acted. . . .

The bill as reported from the con-
ference does not contain provisions
whose subject and substance is dif-
ferent. Title I of the conference report
version is almost identical with the
House-passed bill. Title II, upon which
there is now brought a question of a
separate vote, is the conference version
and is also directed, as is title I, to the
question of assistance in unemploy-
ment, and is so aimed at correcting it
at the local level. . . . The allocation
of funds is dependent on the extent to
which unemployment in any area ex-
ceeds the national average, so that
both the public works, title I, and title
II, countercyclical assistance, have the
same, identical goal. That is, to ease
the current recession. . . .

MR. [JAMES C.] CLEVELAND [of New
Hampshire]: . . . The fundamental
method used in the original bill to
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18. Carl Albert (Okla.).

stimulate the economy is to provide for
the construction of public works
projects. The methods used in the
amendment provide for the stabiliza-
tion of budgets of general purpose gov-
ernments, the maintenance of basic
services ordinarily provided by the
State and local governments, emer-
gency support grants to State and local
governments to coordinate budget-re-
lated actions with the Federal Govern-
ment. Clearly, the methods provided
for in the Senate amendment are on
their face so different from those in the
House bill as to preclude their being
considered as the same or closely al-
lied. For this reason, then, the amend-
ment is in violation of clause 4, rule
XVI.

THE SPEAKER: (18) The Chair is ready
to rule.

The gentleman from Texas (Mr.
Brooks) makes the point of order that
title II of the conference report, which
was contained in the Senate amend-
ment to H.R. 5247, would not have
been germane if offered as an amend-
ment in the House and is thus subject
to a point of order under rule XXVIII,
clause 4.

The test of germaneness in this case
is the relationship between title II of
the conference report and the provi-
sions of H.R. 5247 as it passed the
House. The Chair believes that had
title II been offered as an amendment
in the House it would have been sub-
ject to a point of order on two grounds.

First, one of the requirements of ger-
maneness is that an amendment must
relate to the fundamental purpose of
the matter under consideration and
must seek to accomplish the result of

the proposed legislation by a closely re-
lated means—Deschler’s Procedure,
chapter 28, sections 5 and 6. The fun-
damental purpose of the bill when con-
sidered by the House was to combat
unemployment by stimulating activity
in the construction industry through
grants to States and local governments
to be used for the construction of local
public works projects.

While the fundamental purpose of
title II of the conference report is re-
lated to the economic problems caused
by the recession, specifically unemploy-
ment, the means proposed to alleviate
that problem are not confined to public
works construction. Title II authorizes
grants to States and local governments
to pay for governmental services such
as police and fire protection, trash col-
lection and public education. The man-
agers, in their joint statement, specifi-
cally state that the grants under title
II are for the ‘‘maintenance of basic
services ordinarily provided by the
State and local governments and that
State and local governments shall not
use funds received under the act for
the acquisition of supplies or for con-
struction unless essential to maintain
basic services.’’ An additional purpose
of this title is to reduce the necessity of
increases in State and local govern-
ment taxes which would have a nega-
tive effect on the national economy and
offset reductions in Federal taxes de-
signed to stimulate the economy. The
Chair therefore finds that the program
proposed by title II of the report is not
closely related to the method suggested
in the House version of the bill.

Second, title II of the report proposes
a revenue sharing approach to the
problems faced by State and local gov-
ernments during the present recession.
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19. H.R. 6810.
1. 123 CONG. REC. 14506, 14603,

14604, 95th Cong. 1st Sess.
2. Elizabeth Holtzman (N.Y.).

General revenue sharing is a matter
within the jurisdiction of the Com-
mittee on Government Operations
under rule X, clause 1(h)(4), and a bill,
H.R. 6416, in many respects identical
to title II of the report, was introduced
in the House on April 28, 1975, and re-
ferred to that committee. While com-
mittee jurisdiction is not the exclusive
test of germaneness—Deschler’s Proce-
dure, chapter 28, section 4.16—it is a
relevant test where, as here, the scope
of the House bill is within one commit-
tee’s jurisdiction. The precedents indi-
cate that as a bill becomes more com-
prehensive in scope the relevance of
the test is correspondingly reduced.
The bill, as it passed the House, was
not a comprehensive antirecession
measure overlapping other committees’
jurisdictions, but proposed a specific
remedy, local public works construction
assistance, to a complex problem.
Given the limited scope of the bill as it
passed the House, the Chair finds the
jurisdiction test quite persuasive in
this instance.

For the reasons just stated, the
Chair sustains the point of order.

Antirecession Assistance to
States: Different Distribution
Formula

§ 6.2 To a portion of a com-
mittee amendment in the na-
ture of a substitute amend-
ing a section of existing law
to authorize antirecession as-
sistance to state govern-
ments based on state unem-
ployment rates, an amend-
ment amending the same sec-

tion of existing law to pro-
vide a different distribution
of such grants based on state
and local tax efforts, but re-
taining unemployment rates
as the criteria for such
grants, was held germane.
During consideration of the

Intergovernmental Antirecession
Assistance Act of 1977 (19) in the
Committee of the Whole, it was
demonstrated that to a propo-
sition to accomplish a result by
one method, an amendment to
achieve the same fundamental
purpose by another closely related
method is germane when the
Chair overruled a point of order
against the amendment described
above. The proceedings of May 13,
1977,(1) were as follows:

THE CHAIRMAN PRO TEMPORE: (2)

Pursuant to the rule, the Clerk will
now read the committee amendment in
the nature of a substitute rec-
ommended by the Committee on Gov-
ernment Operations now printed in the
reported bill as an original bill for the
purpose of amendment.

The Clerk read as follows: . . .

Sec. 2. (a) Subsection (b) of section
202 of the Public Works Employment
Act of 1976 (42 U.S.C. 6722(b)) is
amended to read as follows:

‘‘(b) Authorization of Appropria-
tions.—Subject to the provisions of
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subsections (c) and (d) of this section,
there are authorized to be appro-
priated for each of the five suc-
ceeding calendar quarters (beginning
with the calendar quarter which be-
gins on July 1, 1977) for the purpose
of payments under this title—

‘‘(1) $125,000,000, plus
‘‘(2) $30,000,000 multiplied by the

number of whole one-tenth percent-
age points by which the rate of sea-
sonally adjusted national unemploy-
ment for the most recent calendar
quarter which ended three months
before the beginning of such quarter
exceeded 6 per centum.’’. . .

Sec. 3. (a) Paragraph (2) of section
203(b) of the Public Works Employ-
ment Act of 1976 (42 U.S.C.
6723(b)(2)) is amended to read as fol-
lows:

‘‘(2) Applicable state percentage.—
For purposes of this subsection, the
applicable State percentage is equal
to the quotient resulting from the di-
vision of—

‘‘(A) the product of—
‘‘(i) the State excess unemploy-

ment percentage, multiplied by
‘‘(ii) the State revenue sharing

amount
‘‘(B) by the sum of such products

for all the States,

except that, for purposes of subpara-
graph (A), the product for a State as
defined in paragraph (3)(A)(ii) shall
be deemed to be equal to the product
of the population of that State multi-
plied by lowest per capita factor of
any State (as defined in paragraph
(3)(A)(i)) determined in accordance
with paragraph (3)(E).’’. . . .

MR. [LES] ASPIN [of Wisconsin]:
Madam Chairman, I offer an amend-
ment.

The Clerk read as follows:

Amendment offered by Mr. Aspin:
Page 26, strike out line 1, and every-
thing that follows through page 28,
line 10, and insert in lieu thereof the
following:

Sec. 3. (a) Section 203 of the Pub-
lic Works Employment Act of 1976 is
amended to read as follows:

‘‘ALLOCATION

‘‘Sec. 203. (a) In General.—There
shall be allocated for each State for
each calendar quarter out of
amounts appropriated out of section
202(b) for that quarter, an amount
which bears the same ratio to the
amount appropriated under that sec-
tion for that period as the amount
allocable to the State under sub-
section (b) bears to the sum allocable
to all States under such subsection.

‘‘(b) Determination of Allocable
Amount.—

‘‘(1) In general.—For the purposes
of subsection (a) the amount allo-
cable to a State under this sub-
section for any calendar quarter is
the amount which bears the same
ratio to the amount appropriated
as—

‘‘(A) the aggregate taxes of that
State, multiplied by the relative tax
effort factor of that State, bears to—

‘‘(B) the sum of the products deter-
mined under subparagraph (A) for
all States,

except that—

‘‘(i) the product determined under
subparagraph (A) for the State de-
scribed in subsection (e)(1)(B) shall
be deemed to be equal to two-thirds
of the product of the aggregate taxes
of that State, multiplied by the rel-
ative tax effort factor of that State;
and

‘‘(ii) the product determined under
subparagraph (A) for each State de-
scribed in subsection (e)(1)(C) shall
be deemed to be equal to the popu-
lation of such State multiplied by the
lowest per capita product (as deter-
mined under paragraph (6)) of any of
the States described in subsection
(e)(1)(A).

MR. [BENJAMIN S.] ROSENTHAL [of
New York]: Madam Chairman, I make
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a point of order against the amend-
ment. . . .

Madam Chairman, the amendment
changes the formula in a bill that is
described as establishing a new title to
the State and Local Fiscal Assistance
Act of 1972.

In the present law, which is com-
monly known as the countercyclical
bill, the Congress enunciated as among
its purposes to deal with recession phe-
nomena, and the act is cited as the
Intergovernmental Antirecession As-
sistance Act of 1977. . . .

The formula for State percentages
and allocations under the existing bill
is based on unemployment in given
areas of the country. The bill is found-
ed on a response to unemployment in
communities around the country and,
thus, the applicable State percentages
are based on unemployment.

The amendment offered by the gen-
tleman from Wisconsin (Mr. Aspin)
changes the very foundation of that
formula and takes it away from the
unemployment underpinning and
changes it to something else. The gen-
tleman wants to change this bill that
is for the local fiscal assistance based
on the Public Works Employment Act
of 1976 and put in a new basis for allo-
cation of the formula.

I am not sure I know what his basis
is, whether it is the size of the commu-
nity, the size of the people in the com-
munity, or the dress of the people in
the community, but it has nothing to
do with unemployment upon which
this bill is founded.

The gentleman also has other irrele-
vant bases for changing the formula.

Thus I would urge, Madam Chair-
man, that a point of order lies against

the amendment offered by the gen-
tleman from Wisconsin (Mr.
Aspin). . . .

MR. ASPIN: I believe that the points
raised by the gentleman from New
York (Mr. Rosenthal) clearly do not
constitute a point of order.

The purpose of this bill is to provide
countercyclical funds. The trigger in
the bill is still unemployment. The
amounts of money in this bill are de-
termined by the unemployment rate.
Beginning October 1, 1977, the amount
of money available for distribution to
States and localities will be deter-
mined upon the unemployment rate.
How many percentages or how many
tenths of a percent it is above 6 per-
cent; so the unemployment principle is
still in the bill.

Once the percent has been deter-
mined this formula does indeed change
the distribution formula and changes it
in a way in which I believe it is much
better—as I will explain when I have a
chance to talk about my amendment—
because the unemployment rate is al-
ready below the national average and
is almost useless. . . .

MR. ROSENTHAL: . . . Very briefly,
Madam Chairman, the amendment of-
fered by the gentleman from Wisconsin
(Mr. Aspin) is founded on the tax effort
of communities. It is to that response
that I feel and believe a point of order
would lie because it does not deal with
the basic fundamentals of the existing
law which is based on the percentage
of unemployment in various commu-
nities. . . .

THE CHAIRMAN: The Chair is ready
to rule on the point of order.

The Chair finds, first, that the
amendment offered by the gentleman
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3. 90 CONG. REC. 7471, 78th Cong. 2d
Sess. Under consideration was S.
2051 (Committee on Ways and
Means).

4. 90 CONG. REC. 7472, 78th Cong. 2d
Sess., Aug. 31, 1944.

5. Fritz G. Lanham (Tex.).
6. 90 CONG. REC. 7472, 7473, 78th

Cong. 2d Sess., Aug. 31, 1944.

from Wisconsin (Mr. Aspin) amends
the same section of the law as the com-
mittee amendment; and, second, finds
that the amendment is germane under
the precedents since it accomplishes
the same result by a different but re-
lated method. The use of a different
method to accomplish the same result
does not in any way offend the ger-
maneness doctrine. The amendment
does not remove the unemployment
factor which triggers the authorization
in the committee bill. For that reason
the point of order is overruled.

Aid to States for Public Works:
Grants Proposed Instead of
Loans

§ 6.3 To a section of a bill au-
thorizing ‘‘loans or advances’’
to states for certain public
works, an amendment pro-
posing that such authoriza-
tion should be for ‘‘grants’’
instead of loans or advances
was held to be not germane.
On Aug. 31, 1944,(3) the fol-

lowing proposition was being con-
sidered:

In order to encourage States and
other non-Federal public agencies to
make advance provision for the con-
struction of public works . . . the Fed-
eral Works Administrator is hereby au-
thorized to make . . . loans or ad-
vances to the States and their agencies

and political subdivisions . . . to aid in
financing (certain costs) preliminary to
the construction of such public
works. . . .

An amendment was offered as
follows: (4)

On page 40, line 15, change the pe-
riod to a colon and add the following:
‘‘Provided further, That no grant shall
be in excess of 50 percentum of the es-
timated planning cost for any indi-
vidual project’’; and, on the same page
strike out the words ‘‘loan or advances’’
appearing in lines 6, 7, 13, 16, and 25,
and insert the word ‘‘grants’’ in lieu
thereof.

In response to a point of order,
the proponent of the amendment
stated:

Mr. Chairman, the title of this sec-
tion is ‘‘Public Works,’’ and it is stated:
‘‘In order to encourage States and
other non-Federal public agencies to
make advance provision for the con-
struction of public works’’ in which
case certain loans or advances might
be given.

It seems to me it is thoroughly ger-
mane to encourage the States and
other non-Federal agencies public in
nature and that grants be given in aid
of these public works.

The Chairman(5) ruled as fol-
lows on the point of order: (6)

In the opinion of the Chair there is
a very great difference between loans
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7. H.R. 10481.
8. 121 CONG. REC. 38179, 38180,

38181, 94th Cong. 1st Sess.

and advances and grants. The pending
committee amendment refers only to
loans and advances. In the opinion of
the Chair, the provision for grants
would not be germane to the com-
mittee amendment, and for that reason
the Chair sustains the point of order.

Loan Guarantees to States and
Cities—Direct Loan to One
Municipality

§ 6.4 A bill designed to accom-
plish a given result by one
method may be amended by
a substitute designed to ac-
complish the same result by
a different but closely re-
lated method; thus, to a bill
providing loan guarantee
programs for all states and
subdivisions, an amendment
in the nature of a substitute
providing direct loans (lim-
ited to New York) was held
germane.
During consideration of the

Intergovernmental Emergency As-
sistance Act (7) in the Committee
of the Whole on Dec. 2, 1975,(8)

the Chair overruled a point of
order against the amendment de-
scribed above, demonstrating that
a general proposition may be
amended by a proposition more
limited in nature, if it is within

the same class. The proceedings
were as follows:

MR. J. WILLIAM STANTON [of Ohio]:
Mr. Chairman, I offer an amendment
in the nature of a substitute.

The Clerk read as follows:

Amendment in the nature of a
substitute offered by Mr. J. William
Stanton: Strike all after the enacting
clause and insert in lieu thereof the
following:

SHORT TITLE

Section 1. This Act may be cited as
the New York City Seasonal Financ-
ing Act of 1975’’.

Sec. 2. The Congress makes the
following findings and declarations:

(1) It is necessary for the city of
New York to obtain seasonal financ-
ing from time to time because the
city’s revenues and expenditures,
even when in balance on an annual
basis, are not received and disbursed
at equivalent rates throughout the
year. . . .

Sec. 4. (a) Upon written request of
the city or a financing agent, the
Secretary may make loans to the city
. . . subject to the provisions of this
Act. . . .

Sec. 6. (a) A loan may be made
under this Act only if the Secretary
determines that there is a reason-
able prospect of repayment of the
loan in accordance with its terms
and conditions. In making the loan,
the Secretary may require such
terms and conditions as he may
deem appropriate to insure repay-
ment. The Secretary is authorized to
agree to any modification, amend-
ment, or waiver of any such term or
condition as he deems desirable to
protect the interests of the United
States.

(b) At no time shall the amount of
loans outstanding under this Act ex-
ceed in the aggregate
$2,300,000,000. . . .
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MR. [ROBERT E.] BAUMAN [of Mary-
land]: Mr. Chairman, I make a point of
order against the present consideration
of the substitute for the bill on the
grounds that it is not germane as an
amendment to this particular legisla-
tion. For authority I cite chapter 28,
section 6.1 of Deschler’s Procedure,
which says:

In order to be germane, an amend-
ment must not only have the same
end as the matter sought to be
amended, but must contemplate a
method of achieving that end that is
closely allied to the method encom-
passed in the bill or other matter
sought to be amended. (116 CONG.
REC. 28165, 91st Cong. 2d Sess.,
Aug. 11, 1970.)

Also I cite chapter 28, section 6.2 of
Deschler’s Procedure, which says:

To a bill drafted to achieve a pur-
pose by one method, an amendment
to accomplish a similar purpose by
an unrelated method not con-
templated by the bill, is not ger-
mane. (113 Cong. Rec. 21849, 90th
Cong. 1st Sess., Aug. 8, 196.7.

Mr. Chairman, I have examined the
two bills, although I am under the dis-
ability of having had the substitute
amendment in my possession only for 2
hours, but title I of H.R. 10481 states
first of all in its scope that the bill ap-
plies to all States and subdivisions of
the United States. Until the recent
unanimous-consent request by the gen-
tleman from Washington, the bill also
amended the IRS code and in one of its
titles it sought to amend the U.S.
Bankruptcy Act. The substitute pro-
poses only to apply to New York City.

Title I of the bill sought to be
amended creates an Intergovernmental
Emergency Assistance Board to admin-
ister the legislation. There is no such

creation of a Board in the substitute,
but the Secretary of the Treasury is
given authority to administer the legis-
lation.

The entire thrust of the bill sought
to be amended, H.R. 10481, is a guar-
antee of State obligations which the
State issues. The entire thrust of the
bill now offered by the gentleman from
Ohio will direct Federal loans to two
given entities, New York and New
York City.

As provided in the bill which origi-
nally came before the House under the
rule there was a method for avoiding
default and there were eligibility re-
quirements by which various States
and subdivisions must be met and it
also allowed State loans to municipali-
ties. There are no such provisions in
the substitute. It speaks only of fiscal
problems of New York and New York
City.

The bill before us limits guarantees
to $5 billion over a 13-year period and
$3 billion over a 23-year period. The
substitute speaks only of $2.3 billion
and creates a revolving guarantee fund
over 3 years duration which is termi-
nated in 1978, unlike the bill which is
sought to be amended.

Section 111 of H.R. 10481 creates an
emergency municipal debt fund. There
is no such fund in the substitute. It is
completely silent on that.

Section 113 of the original bill
speaks of the recovery of sums loaned
by the Federal Government and gets
specific on remedies. The only remedy
section in the substitute is the general
provision speaking not at all about any
specific recovery means.

Finally the original bill provides for
a future audit of New York City or any

VerDate 18-JUN-99 14:36 Sep 22, 1999 Jkt 010199 PO 00000 Frm 00436 Fmt 8875 Sfmt 8875 E:\RENEE\52093C28.TXT txed02 PsN: txed02



7817

AMENDMENTS AND THE GERMANENESS RULE Ch. 28 § 6

9. James G. O’Hara (Mich.).

local or State government applying for
these guarantees. There is absolutely
no audit provision in the substitute.
There is rather only the right to in-
spect records.

I submit under rulings of the Chair,
even though the ends sought are simi-
lar, the methods are totally dissimilar
and therefore the amendment is not
germane. . . .

MR. J. WILLIAM STANTON: . . . The
substitute under consideration deals
entirely and wholly with the subject
matter that has been under discussion
here previously and before our com-
mittee and these had to do with New
York City.

Second, Mr. Chairman, we do not in
our substitute in any way expand the
authority for this particular aid and in
fact, Mr. Chairman, in many ways we
in the substitute limit the amount of
authority and amount of money that
has been given under this particular
substitute and in the particular section
of the bill.

I think what we have in the sub-
stitute is subject matter which is ger-
mane and more limited rather than ex-
panding the original bill. . . .

Mr. Chairman, the substitute before
us consists of nothing more than a spe-
cific amendment to a general propo-
sition. The Chairman stated that as a
specific point. I do not believe that this
point of order is valid.

MR. [THOMAS M.] REES [of Cali-
fornia]: Mr. Chairman, I would like to
add on this point of order as to ger-
maneness. There are two propositions
we have before us in the bill as it came
out of the committee and the sub-
stitute on the floor. The substitute on
the floor deals with a loan and the bill

coming out of the committee is a loan
guarantee; but in essence they are ba-
sically the same thing in that the only
time the Federal Government would be
under a liability would be if there was
a default of the loan or the paper that
is guaranteed by the loan guarantee.
So they are essentially the same; the
loan and the loan guarantee provide
the exact same liability to the tax-
payers and to the Federal Treas-
ury. . . .

THE CHAIRMAN: (9) The Chair is pre-
pared to rule.

The gentleman from Maryland has
made a point of order that the amend-
ment in the nature of a substitute of-
fered by the gentleman from Ohio is
not germane to the bill.

Now, several points have been raised
in connection with this point of order.
First, the point has been made that
the bill by its terms extends loan guar-
antees to all States and municipalities,
whereas the amendment in the nature
of a substitute directs itself only to the
problems of the city and the State of
New York. With respect to that par-
ticular point, the Chair would like to
call the attention of the gentleman
from California and the gentleman
from Maryland to volume 8 of Can-
non’s Precedents, section 3004, which
stands for the principle that:

To a proposition general in its na-
ture an amendment specific in char-
acter is germane if within the same
class.

This was pointed out by the gen-
tleman from Ohio (Mr. J. William
Stanton). It goes on to state:

To a section of the river and har-
bor bill making a lump-sum appro-
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priation for the maintenance of river
and harbor projects an amendment
designating specifically the projects
on which the sum should be ex-
pended was held to be germane.

The further point is made that a dif-
ferent agency is involved in the car-
rying out of the particular program.
The Chair would call the attention of
the gentleman from Maryland to sec-
tion 6.21, chapter 28 of Deschler’s Pro-
cedure in the House of Representa-
tives, that to a proposition to accom-
plish a result by regulation by a par-
ticular Government agency, an amend-
ment to achieve the same fundamental
purpose by another governmental
agency was held to be in order.

Finally, with respect to the dif-
ference between the methods sought to
accomplish the common result—loan
guarantees in the bill and loans in the
amendment, there is no quarrel, the
Chair does not believe, over the appli-
cable principles. As was pointed out by
the gentleman from Maryland (Mr.
Bauman) in order to be germane an
amendment must not only have the
same end as the matter sought to be
amended, but must contemplate a
method of achieving that end that is
closely allied to the method in the bill
sought to be amended. To a bill drafted
to achieve a purpose by one method, an
amendment to accomplish a similar
purpose by another method not con-
templated by the bill is not germane.

The question, therefore, is whether
or not the amendment in the nature of
a substitute proposes to accomplish a
similar purpose by a method that is
closely allied to the method encom-
passed in the bill. That question is a
factual one of whether or not the loan
mechanism in the amendment in the

nature of a substitute is a closely allied
manner of seeking the same end as the
provisions of the bill containing the
loan guarantee approach.

The Chair, after listening to the dis-
cussion of the point of order, would
have to agree that the method pro-
posed by the amendment in the nature
of a substitute is closely allied to the
method proposed by the bill since the
concept of repayment or recoupment of
Federal outlays is contained in both
approaches.

The Chair therefore overrules the
point of order.

Bill To Provide Assistance to
States for Public Housing—
Amendment Proposing Loans
to Individuals for Purpose of
Providing Better Privately
Owned Housing

§ 6.5 To a bill providing for na-
tional assistance to states
and political subdivisions
thereof for the purpose of se-
curing better public housing
facilities, an amendment pro-
posing that money should be
loaned directly to individuals
for the purpose of providing
better privately owned hous-
ing facilities was held to be
not germane.
In the 75th Congress, during

consideration of a public housing
bill, an amendment was offered
providing that ‘‘The United States
Housing Authority shall make
loans to construct individual de-
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10. 81 CONG. REC. 9279, 75th Cong. 1st
Sess., Aug. 18, 1937. Under consider-
ation was S. 1685 (Committee on
Education and Labor).

11. Jere Cooper (Tenn.).

12. 113 CONG. REC. 21849, 90th Cong.
1st Sess., Aug. 8, 1967. Under con-
sideration was H.R. 5037 (Com-
mittee on the Judiciary).

13. Jonathan B. Bingham (N.Y.).
14. Daniel D. Rostenkowski (Ill.).

tached dwellings. . . .’’ The fol-
lowing exchange centered on the
question of the germaneness of
the amendment to the bill: (10)

MR. [CLYDE] WILLIAMS [of Missouri]:
Mr. Chairman, I make a point of order
against the amendment—that it is not
germane to the bill or any section in
the bill. This is a public housing bill,
and the amendment proposes to loan
money to a private individual to build
a home. . . .

MR. [PETER J.] DEMUTH [of Pennsyl-
vania]: . . . Mr. Chairman, I offered
this amendment to make a better
rounded housing program. This
amendment will develop more con-
tented and better citizenry by making
home ownership possible for many of
those now ill-housed. . . .

Mr. Chairman, in regard to the point
of order, in that this is a public hous-
ing bill and my amendment is aimed
only to help the public secure better
housing facilities, I contend that my
amendment is germane to the purpose
and intent of the bill.

THE CHAIRMAN: (11) The Chair is
ready to rule.

The gentleman from Pennsylvania
offers an amendment to the pending
bill to which the gentleman from Mis-
souri makes a point of order. The
pending bill provides financial assist-
ance to States and political subdivi-
sions thereof. The amendment offered
by the gentleman from Pennsylvania

seeks considerably to change the pur-
pose and scope of the bill in that it
would make loans directly to individ-
uals and provides for character loans
and various other matters which, in
the opinion of the Chair, are not ger-
mane to the bill.

The point of order is sustained.

Crime Control Measures: Fire-
arm Regulation Proposed In-
stead of Assistance to States
in Law Enforcement Re-
search and Training

§ 6.6 To a bill designed to aid
in the control of crime
through research and train-
ing, an amendment aimed at
the control of crime through
regulation of the sale of fire-
arms was held to be not ger-
mane.
The following exchange,(12) in-

cluding the statement of objec-
tions to the proposed amendment,
the response by the proponent of
the amendment,(13) and the ruling
of the Chairman (14) on the point
of order raised against the amend-
ment, occurred during consider-
ation of a bill relating to law en-
forcement and criminal justice:

MR. [EMANUEL] CELLER [of New
York]: Mr. Chairman, I make a point
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15. 119 CONG. REC. 41755, 93d Cong. 1st
Sess.

of order against the amendment on the
ground that the amendment is not ger-
mane to the bill.

Mr. Chairman, the text of the bill be-
fore the Committee of the Whole pro-
vides for Federal assistance to States
and localities and improvement of law
enforcement.

There is no language in the bill deal-
ing with any Federal crime, particu-
larly with crime involving the control
of firearms.

The amendment offered by the gen-
tleman from New York would also
amend title 18 of the United States
Code and create a new Federal crime
relative to the interstate shipment of
firearms. . . .

MR. [JONATHAN B.] BINGHAM [of
New York]: Mr. Chairman, the very
first purpose of the bill before us . . .
is stated in its title as follows: ‘‘To as-
sist State and local governments in re-
ducing the incidence of crime.’’ . . .

My amendment proposes an addi-
tional means for carrying out the same
purpose. . . .

THE CHAIRMAN: The Chair is ready
to rule. . . .

The gentleman from New York [Mr.
Bingham] urges that the purpose of his
amendment is the same as that of the
bill—to assist State and local govern-
ments in reducing the incidence of
crime. But it is a well-established prin-
ciple of the germaneness rule that a
common purpose or objective is not
conclusive when judging the germane-
ness of an amendment. . . .

The Chair concludes that the amend-
ment offered by the gentleman from
New York [Mr. Bingham] is on a sub-
ject not now before this Committee and
therefore sustains the point of order.

Energy: Solid Waste Amend-
ments To Bill To Conserve
Fossil Fuels

§ 6.7 To a proposition seeking
to accomplish a result by one
general method, an amend-
ment which might indirectly
achieve that result but by an
unrelated method not con-
templated in the original
proposition is not germane;
thus, to a measure designed
to regulate and promote the
production, allocation and
conservation of energy (pri-
marily directed toward crude
petroleum and petroleum
distillates but also touching
on the use of other energy
sources), an amendment pro-
viding for the prohibition of
the production of non-re-
turnable beverage containers
was held not to be germane
where nothing in the bill
pertained to the control of
solid waste or the production
of consumer goods.
On Dec. 14, 1973,(15) the Chair

held that to an amendment in the
nature of a substitute intended to
accomplish the conservation of en-
ergy resources by the regulation of
the production, allocation and use
of those resources, an amendment
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16. Richard Bolling (Mo.).

in the form of a new title prohib-
iting the manufacture or sale of
non-returnable beverage con-
tainers was not drafted to achieve
the conservation of energy re-
sources by the regulation of those
resources and was not germane.

Amendment offered by Mr. Vigorito
to the amendment in the nature of a
substitute offered by Mr. Staggers: At
the end of the bill, add a new title as
follows:

TITLE III—NONRETURNABLE BEV-
ERAGE CONTAINER PROHIBI-
TION ACT

Sec. 301. To reduce energy waste
which is caused by the production of
nonreturnable containers used for the
packaging of soft drinks caused by the
production of nonreturnable containers
used for the packaging of soft drinks
and beer, and to assure energy con-
servation, so that the essential needs
of the United States are met, by ban-
ning such containers when they are
sold in interstate commerce on a no-de-
posit, no-return basis.

(a) The Congress finds that the utili-
zation of returnable beverage con-
tainers would result in substantial en-
ergy savings.

(b) It is the purpose of this Act to as-
sist in the solving of this energy situa-
tion by preventing the use and circula-
tion of the offending types of non-
returnable containers by banning their
shipment and sale in interstate com-
merce. . . .

Sec. 304. (a) No person shall manu-
facture for sale, sell, offer for sale, or
introduce or deliver for introduction in
interstate commerce any non-return-

able container with respect to which no
refundable money deposit is required
from the consumer. . . .

MR. [PAUL G.] ROGERS [of Florida]:
Mr. Chairman, I make the point of
order that this amendment is not ger-
mane because obviously it creates a
whole new title. It does not amend any
existing section of the bill.

Second, it refers to nonreturnable
beverage containers. This is not men-
tioned in the existing substitute.

Third, in effect it constitutes an
amendment to the Solid Waste Dis-
posal Act but with regulatory effect, af-
fecting none of the operative provisions
of the amendment and any reference to
energy conservation; and, finally, the
amendment regulates economic rela-
tionship between the purchaser and
seller of consumer goods. This is not
done anywhere in H.R. 11882, except
maybe one could argue the windfall
profits section might affect that, which
this does not purport to amend.

For these reasons, Mr. Chairman, I
am constrained to object and say it is
not germane. . . .

MR. [JOSEPH P.] VIGORITO [of Penn-
sylvania]: . . . I think this is appro-
priate at this time because we are try-
ing to save energy, and we definitely
will save energy here, because we are
using one-way containers, about 60 or
70 billion of them every year, and in-
creasing at the rate of 70 billion every
year. One returnable container can be
used 20 times. . . .

THE CHAIRMAN: (16) The Chair is pre-
pared to rule.

For all the reasons outlined by the
gentleman from Florida the amend-
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17. 126 CONG. REC. 27832–52, 96th
Cong. 2d Sess.

18. S. 885.

ment is clearly not germane to this bill

and the Chair sustains the point of

order.

Energy Projects and Regula-
tion: Achieving Purpose by
Creation of a Different Agen-
cy To Administer Provisions

§ 6.8 To a proposition to ac-
complish a result by one
method (regulation by a gov-
ernment agency), an amend-
ment to achieve the same
fundamental purpose by an-
other closely related method
(another type of government
entity) is germane. Thus, to a
bill granting broad powers to
the Bonneville Power Admin-
istration relating to the use
and conservation of electric
power in the Pacific North-
west, and establishing a
council to approve plans and
projects relating to energy
planning, commercial fish-
eries and energy conserva-
tion, an amendment in the
nature of a substitute cre-
ating instead a government
corporation to perform simi-
lar and related duties was
held germane as accom-
plishing the same result as
the bill by a closely related
method.

On Sept. 29, 1980,(17) during
consideration of the Pacific North-
west Electric Power Planning and
Conservation Act (18) in the Com-
mittee of the Whole, it was dem-
onstrated that the test of ger-
maneness of an amendment in the
nature of a substitute for a bill is
its relationship to the bill as a
whole, and the fundamental pur-
pose of the amendment must be
germane to the fundamental pur-
pose of the bill. The proceedings
were as follows:

The bill reads as follows:

H.R. 8157

Be it enacted by the Senate and
House of Representatives of the
United States of America in Congress
assembled,

SHORT TITLE AND TABLE OF CONTENTS

Section 1. This Act, together with
the following table of contents, may
be cited as the ‘‘Pacific Northwest
Electric Power Planning and Con-
servation Act’’. . . .

Sec. 4. (a)(1) The purposes of this
section are to provide for the prompt
establishment and effective oper-
ation of the Pacific Northwest Elec-
tric Power and Conservation Plan-
ning Council to further the purposes
of this Act by the Council promptly
preparing and adopting (A) a re-
gional conservation and electric
power plan and (B) a program to
protect, mitigate, and enhance fish
and wildlife and to otherwise expedi-
tiously and effectively carry out the
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Council’s responsibilities and func-
tions under this Act.

(2) To achieve such purposes and
facilitate cooperation among the
States of Idaho, Montana, Oregon,
and Washington, and with the Bon-
neville Power Administration, the
consent of Congress is given for an
agreement described in this para-
graph and not in conflict with this
Act, pursuant to which—

(A) there shall be established a re-
gional agency known as the ‘‘Pacific
Northwest Electric Power and Con-
servation Planning Council’’ which
(i) shall have its offices in the Pacific
Northwest, (ii) shall carry out its
functions and responsibilities in ac-
cordance with the provisions of this
Act, (iii) shall continue in force and
effect in accordance with the provi-
sions of this Act, and (iv) except as
otherwise provided in this Act, shall
not be considered an agency or in-
strumentality of the United States
for the purpose of any Federal law;
and. . . .

RATES

Sec. 7. (a)(1) The Administrator
shall establish, and periodically re-
view and revise, rates for the sale
and disposition of electric energy and
capacity and for the transmission of
non-Federal power. Such rates shall
be established and, as appropriate,
revised to recover, in accordance
with sound business principles, the
costs associated with the acquisition,
conservation, and transmission of
electric power, including the amorti-
zation of the Federal investment in
the Federal Columbia River Power
System (including irrigation costs re-
quired to be repaid out of power rev-
enues) over a reasonable period of
years and the other costs and ex-
penses incurred by the Adminis-
trator pursuant to this Act and other
provisions of law. Such rates shall be
established in accordance with sec-
tions 9 and 10 of the Federal Colum-
bia River Transmission System Act

(16 U.S.C. 838), section 5 of the
Flood Control Act of 1944, and the
provisions of this Act. . . .

Amendment in the nature of a
substitute offered by Mr.

Weaver: Page 1, strike all after the
enacting clause and insert in lieu
thereof:

Section 1. This Act, together with
the following table of contents, may
be cited as the ‘‘Columbia Basin En-
ergy Corporation Act of 1980’’. . . .

There is created a body corporate
by the name of the ‘‘Columbia Basin
Energy Corporation’’. The Board of
Directors first appointed shall be
deemed the incorporators, and the
incorporation shall be held to have
been effected from date of the first
meeting of the Board.

FUND

Sec. 22. (a) There is hereby estab-
lished in the Treasury of the United
States a Columbia Basin Energy
Corporation Administration Fund
(hereinafter referred to as the
‘‘fund’’). The fund shall consist of (1)
all receipts, collections, and recov-
eries of the Corporation in cash from
all sources, including trust funds, (2)
all proceeds derived from the sale of
bonds by the Board, (3) any appro-
priations made by the Congress for
the fund, and (4) the following which
are hereby transferred to the Cor-
poration: (A) all moneys in the Bon-
neville Power Administration Fund
established by the Federal Columbia
River Transmission System Act of
October 18, 1974, (B) the unex-
pended balances of funds appro-
priated or otherwise made available
for the Bonneville Power Adminis-
tration. All funds transferred here-
under shall be available for expendi-
ture by the Corporation, acting by
and through the Board, as author-
ized in this Act and other Acts relat-
ing to the Columbia Basin Energy
Corporation system, subject to such
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limitations as may be prescribed by
any applicable appropriation Act ef-
fective during such period as may
elapse between their transfer and
the approval by the Congress of the
first subsequent annual budget pro-
gram of the Corporation. . . .

MR. [JOHN D.] DINGELL [of Michi-
gan]: Mr. Chairman, the bill before us
is one which arranges to deal with the
Pacific Northwest power problems
through giving certain power to the ad-
ministrator of BPA, by arranging for
the backing of the funding of construc-
tion by use of the rate of all the facili-
ties in the area. It sets up a council re-
lating to the planning for energy and
for commercial fisheries and it deals
with the use of conservation as a
mechanism for substituting for the pro-
duction of new power.

The gentleman’s amendment, on the
other hand, is violative of the rule of
germaneness because it sets up a
mechanism which goes beyond and is
not related to the fundamental purpose
of the legislation and which, in going
toward the fundamental purpose of the
legislation, uses mechanisms not au-
thorized and not contemplated and not
of the same character as the functions
of the basic legislation.

The amendment offered by the gen-
tleman is different in a number of
noteworthy sections. For one thing, it
sets up a corporation which would be
appointed with the board of directors,
two to be appointed by the President
and a number of others to be appointed
by the several States. Apart from the
constitutional questions that this
raises, the proposal would have a
board which would essentially be a cor-
porate body, there being no corporation
in the legislation which is before the

Committee at this time but, rather,
only an advisory council. This board
would have sweeping powers roughly
equivalent to those of the Tennessee
Valley Authority and which are, there-
fore, much more sweeping in character.
The board would be able to function
without regard to the civil service laws
at page 10 section 5.

Furthermore, the legislation confers
upon the Secretary of Labor the power
to determine wage rates and so forth,
and compensation, something which is
not included in the legislation before
us. . . .

MR. [ABRAHAM] KAZEN [Jr., of
Texas]: Mr. Chairman, another point,
let me also say the amendment is not
germane to the bill in that it sets up a
Government corporation, a Govern-
ment corporation, and none is provided
for in the basic legislation. Therefore,
it is not germane to the main legisla-
tion. . . .

MR. [JAMES] WEAVER [of Oregon]:
. . . The bill before us sets up a coun-
cil in which one provision is appointed
by the Secretary of Energy, that is the
so-called fallback provision, but, never-
theless, it is in the bill that the coun-
cil, which, by the way, is not an advi-
sory council, it has vast powers, vast
powers, to approve the plan and
projects, is nominated by the Secretary
of Energy, and mine is nominated by
the President. So the rule says that
the fundamental purpose of the
amendment must be the same. I main-
tain the fundamental purpose of the
amendment is the same because both
the bill and the substitute are trying to
solve the energy problems by creating
a mechanism, energy problems in the
Northwest, by creating a mechanism.

Mine sets up the Columbia Basin
Authority which is quite similar to the
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19. Matthew F. McHugh (N.Y.).

TVA. I think my substitute is very bad,
you understand. It is just that the bill
is much worse. It sets up a halfway
TVA.

I support very strongly something
else. But if you are going to have a
TVA, I offer my substitute, Mr. Chair-
man, as a complete TVA.

THE CHAIRMAN: (19) The Chair is pre-
pared to rule.

The Chair would cite section 798(b)
of the House Rules and Manual relat-
ing to the fundamental purpose as a
test of germaneness which says in
part:

The fundamental purpose of an
amendment must be germane to the
fundamental purpose of the bill.
Thus for a bill proposing to accom-
plish a result by methods com-
prehensive in scope, a committee
amendment in the nature of a sub-
stitute seeking to achieve the same
result was held germane where it
was shown that the methods con-
templated were closely related and
that additional provisions not con-
tained in the original bill were mere-
ly incidental conditions or exceptions
which were related to the funda-
mental purpose of the bill.

The Chair would further cite chapter
28, section 2.22 of Deschler’s Proce-
dure, and I quote:

The test of germaneness of an
amendment in the nature of a sub-
stitute for a bill is its relationship to
the bill as a whole and is not nec-
essarily determined by the content of
an incidental portion of the amend-
ment which, if offered separately,
might not be germane to the portion
of the bill to which offered.

Finally the Chair would note on page
209 in Cannon’s Procedure in the 75th

Congress, that to a proposal to create
a bureau to administer a program a
substitute was held germane which es-
tablished a board rather than a bureau
to administer the program.

The bill under consideration utilizes
the Bonneville Power Administration
and a planning council, while the
amendment creates a corporation.

Therefore, on the basis of the prece-
dents cited, the Chair would overrule
the point of order.

Bill Authorizing Federal En-
ergy Research and Develop-
ment Administration To Con-
duct Programs—Amendment
Authorizing Council on Envi-
ronmental Quality To Evalu-
ate Environmental Effects of
Energy Technology

§ 6.9 To a proposition to ac-
complish a result by one
method (regulation by a gov-
ernmental agency), an
amendment to achieve the
same fundamental purpose
by another closely related
method (use of another gov-
ernmental agency) is ger-
mane; thus to a bill author-
izing the Federal Energy Re-
search and Development Ad-
ministration to conduct a
broad range of programs in-
volving energy sources, in-
cluding environmental re-
search related to the devel-
opment of energy sources, an
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20. H.R. 11510.
1. 119 CONG. REC. 42618, 42619, 93d

Cong. 1st Sess.

amendment authorizing the
Council on Environmental
Quality to evaluate environ-
mental effects of energy tech-
nology was held germane.
During consideration of the En-

ergy Reorganization Act of
1973 (20) in the Committee of the
Whole on Dec. 19, 1973,(1) the
Chair, overruling a point of order,
held the following amendment to
be germane:

MR. [JOHN R.] DELLENBACK [of Or-
egon]: Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr.
Dellenback: Page 55, line 8, insert a
new section 308 to read as follows:

‘‘Sec. 308. (a) The Council on Envi-
ronmental Quality is authorized and
directed to carry out a continuing
analysis of the conduct of research
and development of energy tech-
nologies to evaluate—

‘‘(1) the adequacy of attention to
the probable environmental effects of
the application of energy technology,
and

‘‘(2) the adequacy of attention to
environmental protection in connec-
tion with energy processes.

‘‘(b) The Council on Environmental
Quality, in carrying out the provi-
sions of this section, may employ
consultants or contractors and may
by fund transfer employ the services
of other Federal agencies for the con-
duct of studies and investigations.

‘‘(c) The Council on Environmental
Quality shall hold annual public

hearings on the conduct of energy re-
search and development and the
probable environmental con-
sequences of trends in the applica-
tion of energy technology, and the
transcript of the hearings shall be
published and made available to the
public.

‘‘(d) The Council on Environmental
Quality shall make such reports to
the President, the Administrator,
and the Congress as it deems appro-
priate concerning the conduct of en-
ergy research and development, and
the President as a part of the annual
Environmental Policy Report shall
set forth the findings of the Council
on Environmental Quality con-
cerning the conduct of energy re-
search and development and the
probable environmental con-
sequences of trends in the applica-
tion of energy technology.’’

Renumber the subsequent sec-
tions. . . .

MR. [CRAIG] HOSMER [of California]:
Mr. Chairman, I make a point of order
against the amendment on the ground
that it goes beyond the authority of
this committee and goes to the author-
ity of other committees.

It seeks to authorize money, and it
goes beyond the committee’s authority.

I do not have the amendment in
front of me, but I was listening to it as
the gentleman was reading it. There
are a number of things in it relative to
the duties of the Council on Environ-
mental Quality, pending the authoriza-
tion for the funding of the Council on
Environmental Quality, the hiring of
consultants by the Council on Environ-
mental Quality, as well as others.

It ranges all over the jurisdiction of
almost every Member’s committee in
this Congress besides the one that is
handling the bill here, and, therefore,
the amendment should be stricken
down as nongermane. . . .
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2. Dan Rostenkowski (Ill.).
3. 122 CONG. REC. 16021–25, 94th

Cong. 2d Sess.

MR. DELLENBACK: . . . As the Chair-
man is aware, the bill which is before
us deals expressly with the question of
the responsibilities of the Adminis-
trator engaging in and supporting en-
vironmental and other research related
to the development of energy sources
and utilization technologies.

I submit to the Chairman that this
particular amendment, while it does, of
course, on its face deal with the re-
sponsibilities of the Council on Envi-
ronmental Quality, is dealing with this
critically important field of environ-
mental research, and it is within the
scope of the bill. . . .

If we are going to open up the field
of environmental research, as this bill
does open it up, we should be able to
deal with it in this way and insure
that that which is done is analyzed, re-
searched, and reported back to the
Congress.

THE CHAIRMAN: (2) The Chair is pre-
pared to rule.

The Chair feels that the language on
page 33 of the bill beginning at line 16,
covers this point. It reads:

(4) engaging in and supporting en-
vironmental, biomedical, physical,
and safety research related to the
development of energy sources and
utilization technologies;

The bill thus authorizes the Admin-
istrator of ERDA to engage in precisely
the type of environmental research
which the amendment would confer
upon the Council.

The Chair would like to cite from the
House Manual, page 445:

To a proposition to accomplish a
certain purpose by one method, an

amendment to achieve the same fun-
damental purpose by another closely
related method may be germane.
Thus, to a bill proposing to regulate
certain activities through the use of
a governmental agency, an amend-
ment proposing to regulate such ac-
tivities by another governmental
agency is germane (Dec. 15, 1937,
pp. 1572–89; June 9, 1941, p. 4905).

The Chair overrules the point of
order.

Bill To Extend Federal Energy
Administration—Amendment
To Abolish Agency and
Transfer Functions

§ 6.10 To a bill reenacting a
law to extend the existence
of the Federal Energy Ad-
ministration, an amendment
in the nature of a substitute
abolishing the agency and
some of its functions and
transferring other functions
to existing agencies was held
to be germane.
On June 1, 1976,(3) the Com-

mittee of the Whole had under
consideration a bill (H.R. 12169)
reenacting a law, to extend the ex-
istence of the Federal Energy Ad-
ministration. That law provided,
in the absence of such extension,
for termination of the agency and
a consequent transfer of its func-
tions to other agencies. An
amendment in the nature of a
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substitute was offered which itself
provided for termination of the
agency and the transfer of certain
of its functions to other agencies—
matters deemed to be within the
jurisdiction of committees other
than that which reported the bill:

The Clerk read as follows:

Amendment in the nature of a
substitute offered by Mrs. Schroeder:

Strike out all after the enacting
clause and insert in lieu thereof the
following:

That the Federal Energy Adminis-
tration is abolished.

ABOLITION OF FUNCTIONS

Sec. 2. The functions of the fol-
lowing offices of the Federal Energy
Administration shall be abolished:
the functions of the Office of Man-
agement and Administration (other
than the Office of Private Grievances
and Redress); the functions of the
Office of Intergovernmental, Re-
gional, and Special Programs; the
functions of the Office of Congres-
sional Affairs . . .

Sec. 3. (a) The functions of the fol-
lowing offices of the Federal Energy
Administration shall be transferred
to other agencies as directed in this
section:

(1) The functions of the Offices of
Energy Policy and Analysis, Energy
Conservation and Environment, and
International Energy Affairs shall be
transferred to the Energy Research
and Development Administration.

(2) The functions of the Office of
Energy Resource Development (in-
cluding the Office of Strategic Petro-
leum Reserve) shall be transferred to
the Department of the Interior.

(3) The functions of the Office of
Regulatory Programs (including the
Office of Private Grievances and Re-
dress) shall be transferred to the
Federal Power Commission. . . .

Mr. John D. Dingell, of Michi-
gan, made a point of order against
the amendment:

MR. DINGELL: Mr. Chairman, the
rules of the House require that the
amendment be germane to the bill
which is before the House both as to
the place in the bill to which the ger-
maneness question arises, and the
amendment is offered, and also as to
the bill as a whole.

The first grounds for the point of
order are that the amendment goes be-
yond the requirements of the place in
the bill to which the amendment is of-
fered; the second is that it fails to meet
the test of germaneness in several par-
ticulars. First, that it is a matter
which would have been referred to a
diversity of committees other than the
committee which presently has the re-
sponsibility therefor. . . .

Mr. Chairman, I would point out
that there are several tests of ger-
maneness, the first being the test of
committee jurisdiction. Obviously, none
of the matters referred to in the
amendment are properly within the ju-
risdiction of the Committee on Inter-
state and Foreign Commerce.

The second test is that they must be
pertinent to the matters before the
House. It is clearly obvious that such
broad transfer of responsibilities to di-
verse agencies and also the imposition
of responsibilities on the Director of
the Office of Management and Budget,
are far beyond the jurisdiction of the
Committee on Interstate and Foreign
Commerce, and that the responsibility
for the establishing of a savings clause
with respect to litigation is not within
the jurisdiction of that committee.

Another test of germaneness is the
fact that the amendment should give
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notice to the Members as to what they
could reasonably anticipate in the
sense of amendments which might be
presented to them. . . .

Lastly, to meet the test of germane-
ness, it is required that the subject
matter relate to the subject matter of
the bill, and the amendment which is
before us clearly seeks to transfer
these responsibilities broadly through-
out the Federal Government; the es-
tablishment of savings clauses and the
oversight responsibilities which are im-
posed go far beyond the requirements
of the rules of the House. So that for
all of these reasons I respectfully insist
upon my point of order. . . .

MRS. [PATRICIA] SCHROEDER [of Colo-
rado]: . . . Committee jurisdiction over
the subject of an amendment and the
original bill is not the exclusive test of
germaneness—August 2, 1973.

The bill H.R. 12169 incorporates by
reference the entire Federal Energy
Administration Act of 1974, a bill
which was reported by the House Gov-
ernment Operations Committee. It
does so by, in essence, reenacting the
entire act.

Amendments to the entire act are in
order and therefore the substitute,
which, if outside of Interstate and For-
eign Commerce Committee jurisdiction,
strays no farther than into Govern-
ment Operations Committee jurisdic-
tion, is undeniably germane. And the
germaneness of an amendment in the
nature of a substitute is its relation-
ship to the bill as a whole, and is not
necessarily determined by the content
of an incidental portion of the amend-
ment which, if considered separately,
might be within the jurisdiction of an-
other committee—August 2, 1973. Fur-

thermore, to a bill continuing and re-
enacting an existing law an amend-
ment germane to the existing act
sought to be continued was held to be
germane to the pending bill—VIII,
2940, 2941, 2950, 3028; October 31,
1963. To a bill extending an existing
law in modified form, an amendment
proposing further modifications of that
law may be germane—April 23, 1969;
February 19, 1975.

The fundamental purpose of an
amendment must be germane to the
fundamental purpose of the bill—VIII,
2911—the purposes of both H.R. 12169
and the substitute are to continue the
functions of the Federal Energy Ad-
ministration. The differences are sim-
ply: First, to what extent the functions
will be continued; and second, what
bodies of Government will be respon-
sible for continuing the functions. . . .

MR. [CLARENCE J.] BROWN of Ohio:
Mr. Chairman, the rules of the House
under rule X(i)(3) give the Committee
on Government Operations jurisdiction
over the reorganizations in the execu-
tive branch of the Government. The
bill we have before us is an Interstate
and Foreign Commerce bill. Therefore,
the Schroeder amendment is non-
germane because it involves matter not
before the Committee on Interstate
and Foreign Commerce.

The title of the bill before us, both as
it was originally drawn and as it is
amended, does only two things, and as
amended it reads:

To amend the Energy Policy and
Conservation Act to authorize appro-
priations for fiscal year 1977 to carry
out the functions of the Federal
Agency Administration, and for other
purposes.

The other purposes are not accom-
plished in the legislation or the lan-
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4. William H. Natcher (Ky.).

guage of the bill. Therefore the bill be-
fore the House is a bill to authorize
funds for and extend the life of the
Federal Energy Administration. As
such it merely extends with some
modification the authorities of the
FEA.

The Schroeder amendment on the
other hand would completely terminate
those functions and transfer them to
many other Government agencies, a
matter within the jurisdiction of the
Government Operations Committee
and not a matter within the jurisdic-
tion of the bill. Therefore it necessarily
involves reorganization of the execu-
tive branch functions and as such is
within the jurisdiction of the Com-
mittee on Government Oper-
ations. . . .

Again in 28, section 6.2 of Deschler’s
Precedents, it says:

To a bill drafted to achieve a pur-
pose by one method, an amendment
to accomplish a similar purpose by
an unrelated method, not con-
templated by the bill, is not ger-
mane.

In other words, the effort to abolish
and reorganize would not be germane
to a bill to merely authorize and mod-
ify certain functions within the juris-
diction of the committee dealing with
the bill on the floor. . . .

MR. [FLOYD J.] FITHIAN [of Indiana]:
. . . The main point, Mr. Chairman, is
this: Are we or are we not in the
Schroeder substitute attempting to ar-
rive at the disposition of this matter by
carrying out the functions of FEA in
this authorization to appropriate and
carry out these functions by other
means? Now, clearly, this is brought
out in rule XVI, section 789b, page
514, of the Rules of the House of Rep-
resentatives:

. . . Thus to a proposition to ac-
complish a result through regulation
by a governmental agency, an
amendment to accomplish the same
fundamental purpose through regu-
lation by another governmental
agency. . . .

THE CHAIRMAN: (4) The Chair is
ready to rule.

Several days ago the gentlewoman
from Colorado (Mrs. Schroeder) placed
her amendment in the Record. The at-
tention of the Chair was called to the
amendment at that time.

Generally speaking, as far as ger-
maneness is concerned, since the com-
mittee proposal before the Committee
at this time extends the term of the
original act, amendments that would
be considered as germane to the origi-
nal act being reenacted would be con-
sidered as germane at this time.

This principle, in part, was the basis
of the decision in Cannon’s Precedents,
volume VIII, section 2941, that a bill
continuing and reenacting the present
law is subject to an amendment modi-
fying the provisions of the law carried
in that bill.

The gentleman from Michigan (Mr.
Dingell) makes the point of order that
the amendment in the nature of a sub-
stitute offered by the gentlewoman
from Colorado (Mrs. Schroeder) is not
germane to the committee amendment
in the nature of a substitute for H.R.
12169.

The committee amendment extends
the term of the Federal Energy Admin-
istration Act until September 30, 1979,
and provides specific authorizations for
appropriations for that agency through
fiscal year 1977.

VerDate 18-JUN-99 14:36 Sep 22, 1999 Jkt 010199 PO 00000 Frm 00450 Fmt 8875 Sfmt 8875 E:\RENEE\52093C28.TXT txed02 PsN: txed02



7831

AMENDMENTS AND THE GERMANENESS RULE Ch. 28 § 6

The amendment in the nature of a
substitute would abolish the Federal
Energy Administration and some of its
functions, and would transfer other
functions currently performed by the
agency to other Departments and
agencies in the executive branch, and
would authorize appropriations for the
next fiscal year for the performance of
those functions transferred by the
amendment.

The Chair has had an opportunity to
examine the committee bill, the law—
Public Law 93–275—being continued
and reenacted by the bill, and the
amendment in the nature of a sub-
stitute against which the point of order
has been raised. While it is true that
the basic law which created the Fed-
eral Energy Administration was re-
ported as a reorganization proposal
from the Committee on Government
Operations in the last Congress, and
while it is also true that a bill con-
taining the substance of the amend-
ment has been jointly referred to that
committee and to the Committee on
Interstate and Foreign Commerce in
this Congress, the Chair would point
out that committee jurisdiction is not
the sole or exclusive test of germane-
ness.

The Chair would call the attention of
the Committee to extensive precedent
contained in Cannon’s volume VIII,
section 2941, which the Chair has al-
ready cited, where an amendment ger-
mane to an existing law was held ger-
mane to a bill proposing its reenact-
ment. The Chair feels that this prece-
dent is especially pertinent in the lim-
ited context where, as here, the pend-
ing bill proposes to extend the exist-
ence of an organizational entity which
would otherwise be terminated by fail-
ure to reenact the law.

In such a situation, the proper test
of germaneness is the relationship be-
tween the basic law being reenacted
and the amendment, and not merely
the relationship between the pending
bill and the amendment.

It is important to note that the law
being extended was itself an extensive
reorganization of various executive
branch energy-related functions. Not
only did Public Law 93–275 transfer
several functions from the Interior De-
partment and the Cost of Living Coun-
cil to the FEA, but that law also au-
thorized the Administrator of FEA to
perform all functions subsequently del-
egated to him by Congress or by the
President pursuant to other law. Sec-
tion 28 of that law provides that upon
its termination, which would result if
the pending bill is not enacted, all
functions exercised by FEA would re-
vert to the department or agency from
which they were originally transferred.

It appears to the Chair, from an ex-
amination of the committee report,
that all of the functions which the
amendment in the nature of a sub-
stitute proposes to abolish or to trans-
fer are being extended and authorized
by the committee bill.

Since the basic law which created
the FEA is before the committee for
germane modification, since changes in
that law relating to the delegation of
authority to perform functions from or
to the FEA are germane to that law,
and since the pending committee bill
authorizes the FEA to perform all of
the functions which the amendment in
the nature of a substitute would abol-
ish or transfer, the Chair holds that
the amendment is germane to the com-
mittee proposal and overrules the point
of order.
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5. H.R. 6860.
6. 121 CONG. REC. 18817, 94th Cong.

1st Sess.

Energy Conservation: Different
Classes of Tax Incentives

§ 6.11 To a title of a bill con-
taining several taxes and tax
credits and having energy
conservation as its funda-
mental purpose, amended to
include a section imposing a
civil penalty on fuel-ineffi-
cient cars, an amendment re-
pealing the oil depletion tax
credit in order to increase
federal revenues and to dis-
courage petroleum produc-
tion was held not to fall
within the class of energy
conservation provisions in
that title and was ruled out
as not germane.
During consideration of the En-

ergy Conservation and Conversion
Act of 1975 (5) in the Committee of
the Whole on June 13, 1975,(6) the
Chair sustained a point of order
against the following amendment:

MR. [SAM] GIBBONS [of Florida]: Mr.
Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Gib-
bons:

SEC. —. REPEAL OF PERCENTAGE DE-
PLETION ON OIL AND GAS ROYALTY
INCOME.

(a) Subsection (d) of section 613A
of the Internal Revenue Code of 1954

(relating to persons entitled to per-
centage depletion on 2,000 barrels of
oil per day) is amended by adding at
the end thereof the following new
paragraph:

‘‘(5) Royalty Income Excluded.—
Subsection (c) shall not apply to in-
come derived from a nonoperating
mineral interest as defined in section
614. In applying such definition for
purposes of this paragraph, the tax-
payer’s share of the costs of produc-
tion of the oil or gas shall be treated
as zero if his percentage share of
such costs is substantially less than
his percentage share of the produc-
tion.’’. . .

MR. [AL] ULLMAN [of Oregon]: Mr.
Chairman, the subject of a depletion
allowance is very definitely not ger-
mane to either this title or to the bill.
There is nothing in this title that in
any way relates to that section of the
code. There is nothing in this title that
in any way relates to the kind of tax
treatment the gentleman from Florida
(Mr. Gibbons) refers to in his amend-
ment.

This is a title that deals with tax
credits. The depletion allowance is not
a tax credit. This title deals with fuel
conservation, and the depletion allow-
ance is not a conservation matter.

The amendment offered by the gen-
tleman from Florida (Mr. Gibbons) is
not germane to either this title or to
the bill. . . .

MR. GIBBONS: . . . Mr. Chairman,
let me point out that this bill deals
with taxes, it deals with tax credits, it
deals with tax deductions, it deals with
all kinds of tax matters. It is inti-
mately infected with the oil and gas
problem, and this amendment deals
with that oil and gas problem. It deals
with conservation of fuel. This amend-
ment would have the effect of pro-
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7. William H. Natcher (Ky.).

8. H.R. 6860.
9. 121 CONG. REC. 18695, 18698,

18701, 18702, 94th Cong. 1st Sess.

moting conservation because the roy-
alty owner would not be taxed through
a tax subsidy when the royalty is
granted. For these reasons I think the
amendment is germane to the bill.

THE CHAIRMAN: (7) The Chair is
ready to rule.

As the gentleman from Florida (Mr.
Gibbons) well knows, under the rule
governing the consideration of amend-
ments to this bill, any amendment, of
course, must be germane to the pend-
ing title. Here we have title III and, as
the gentleman well knows, in this title
the bill deals with tax credits and
other matters, but not depletion allow-
ance matters.

This is not a tax, or the same kind
of tax, as those contained in the pend-
ing title, and since it is not a tax de-
signed to accomplish the same purpose
as those in this title and is not of the
same class as those contained in the
pending title, the Chair must sustain
the point of order, and the point of
order is sustained.

Parliamentarian’s Note: The
rule providing for the consider-
ation of the bill specified that only
amendments which had been
printed in the Record could be of-
fered. While the amendment was
printed in the Record, it was
printed as an amendment to title
V, not title III, and would there-
fore have been subject to a point
of order on that ground.

Energy Conservation: Rebates
to Purchasers in Lieu of Reg-
ulatory Measure To Promote
Fuel Efficient Automobiles

§ 6.12 To an amendment de-
signed to accomplish a result
by one method, an amend-
ment thereto designed to ac-
complish a related result but
by a different and unrelated
method is not germane; thus,
to an amendment in the na-
ture of a substitute for a title
of a bill designed to conserve
energy through the imposi-
tion of civil penalties on
manufacturers of low miles-
per-gallon autos, an amend-
ment thereto designed to
conserve energy through tax
rebates to purchasers of high
miles-per-gallon autos was
ruled out as not germane.
During consideration of the En-

ergy Conservation and Conversion
Act of 1975 (8) in the Committee of
the Whole on June 12, 1975,(9)

Chairman William H. Natcher, of
Kentucky, sustained a point of
order and ruled that the following
amendment was not germane:

MR. [PHILIP R.] SHARP [of Indiana]:
Mr. Chairman, I offer an amendment.

The Clerk read as follows:
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Amendment offered by Mr. Sharp:
Page 58, strike out line 4 and all
that follows down through line 20 on
page 71 and insert in lieu thereof the
following: . . .

(b)(1)(A) Any manufacturer who
the Secretary determines under sub-
section (a) to have violated a provi-
sion of section 302(a)(1) of this Act,
shall be liable [for a] civil penalty
equal to [a specified amount] per gal-
lon by which the average fuel econ-
omy of the automobile manufactured
by such manufacturer during such
model year is exceeded by the appli-
cable average fuel economy standard
established under section 302(a)(1) of
this Act, multiplied by (ii) the total
number of automobiles manufac-
tured by such manufacturer during
such model year. Such penalty shall
be assessed by the Secretary and col-
lected in a civil action brought by the
Attorney General. . . .

(2) Any person who the Secretary
determines after opportunity for
presentation of data, views, and ar-
guments to have violated a provision
of section 305 of this Act, other than
paragraph (1) thereof, shall be liable
to the United States for a civil pen-
alty of not more than $10,000 for
each violation; each day of a con-
tinuing violation constituting a sepa-
rate violation. . . .

MR. [RICHARD L.] OTTINGER [of New
York]: Mr. Chairman, I offer an
amendment to the amendment.

The Clerk read as follows:

Amendment offered by Mr. Ottin-
ger to the amendment offered by Mr.
Sharp: Page 24, after line 5, insert
the following:

REBATE FOR FUEL EFFICIENT
PASSENGER AUTOMOBILES

Sec. 308. (a) The Secretary, in ac-
cordance with rules he shall pre-
scribe, shall pay to each person a re-
bate with respect to each domesti-
cally manufactured passenger auto-

mobile which is purchased by such
person after August 31, 1976, deter-
mined in accordance with the fol-
lowing table:

(1) In the case of a 1976 model
year passenger automobile:

[If the fuel economy rate is at least
21.5 but less than 26.5, the rebate is
$100; if the fuel economy rate is at
least 26.5, the rebate is $200.]

(c) There is hereby authorized to
be appropriated such sums as may
be necessary to carry out the pur-
poses of this Act. . . .

MR. [AL] ULLMAN [of Oregon]: Mr.
Chairman, in the first place this
amendment is not germane to the
Sharp amendment. Under the special
rule, only germane amendments to the
Sharp amendment would be in order.
This is not germane.

Second, Mr. Chairman, it violates
our international GATT obligations
and treaties.

Third, it violates the budget author-
ity under Public Law 93–344 which
says that it shall not be in order in ei-
ther the House or Senate to consider
any bill or resolution which provides
new spending authority, described in
section (c)(2)(c), ‘‘Or any amendment
which provides such new spending au-
thority which is to become effective be-
fore the first day of the fiscal year or
of the calendar year in which the reso-
lution was reported.’’

For those reasons, I insist on my
point of order. . . .

MR. [JOHN D.] DINGELL [of Michi-
gan]: . . . Under the rule, Mr. Chair-
man, the only amendments which are
germane to the Sharp amendment are
in order at this time. The reading of
the amendment makes it very clear
that the amendment directs, and I
quote:
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The secretary shall pay to each
person a rebate with respect to each
domestically manufactured pas-
senger automobile which is pur-
chased by such person after August
31, 1976, allowed in accordance with
the following table:

Mr. Chairman, the amendment fails
on three grounds. It is, first of all, es-
sentially an appropriation, because
there is nowhere in there authorization
for the expenditure of money—simply a
direction to the Secretary to pay
money. This, therefore, constitutes an
appropriation of funds, and as such,
constitutes an amendment which
would direct an appropriation and an
expenditure of money without a piece
of legislation.

Mr. Chairman, it fails in two other
particulars to meet the requirements of
the rules of germaneness.

First of all, in an amendment that
sets up standards of automobile effi-
ciency and civil penalties, this would
add a direction to pay money. Obvi-
ously, that is not the type of amend-
ment or legislation which might be an-
ticipated by Members. So it fails the
second test.

Third, Mr. Chairman, it is a proposal
which would logically have gone to the
Committee on Appropriations, as op-
posed to having come to the Committee
on Interstate and Foreign Commerce,
which would have had jurisdiction over
the Sharp amendment, or to the Com-
mittee on Ways and Means, which has
jurisdiction over the main piece of leg-
islation.

As such, it fails the test of notice to
the membership, which is one of the
inherent tests of germaneness. . . .

MR. OTTINGER: . . . I do think the
amendment is germane. In point of

fact, a very similar amendment was of-
fered in the Committee on Interstate
and Foreign Commerce, and it was
found to be germane. As a matter of
fact, the gentleman from Michigan
. . . in his original bill, had such a
provision in the bill. I do not think the
gentleman will deny it.

Mr. Chairman, this specifically con-
templates authorization. It is not an
appropriation. It says there shall be
authorized to spend such money as
may be appropriated.

With respect to the budget resolu-
tion, I understand there is nothing to
prohibit offering such and the House
adopting a new provision which goes
above the budget, but we have to make
adjustments like that.

So I would ask that the various
points of order be overruled.

THE CHAIRMAN: The Chair is ready
to rule.

The question involved pertains to the
germaneness of the amendment offered
by the gentleman from New York (Mr.
Ottinger).

In Deschler’s Procedure, chapter 28,
section 6.2, we find the following provi-
sion:

To a bill drafted to achieve a pur-
pose by one method, an amendment
to accomplish a similar purpose by
an unrelated method, not con-
templated by the bill, is not ger-
mane.

The amendment offered by the gen-
tleman from New York (Mr. Ottinger)
provides for a rebate to the purchaser.
This amendment approaches the issue
in a way completely unrelated to the
Sharp amendment, which imposes a
civil penalty upon the manufacturer.

Therefore, the Chair holds that the
amendment is not germane. The point
of order is sustained.
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10. 121 CONG. REC. 29338–41, 94th
Cong. 1st Sess.

Bill To Promote Conversion
From Petroleum to Coal as
Energy Source—Amendment
To Provide Government Aid
to Private Industry for Con-
struction of Facilities for Liq-
uefaction of Coal

§ 6.13 To a bill designed to in-
crease supplies of fossil fuels,
and increase the use of do-
mestic energy supplies other
than petroleum through con-
version to coal, and con-
taining an entire title deal-
ing with industrial conver-
sion from oil and gas to coal,
an amendment adding a new
title providing government
loans and other assistance to
private industry for the con-
struction and operation of fa-
cilities for the liquefaction
and gasification of coal was
held germane as within the
scope of the bill.
On Sept. 18, 1975,(10) the Com-

mittee of the Whole having under
consideration the Energy Con-
servation and Oil Policy Act of
1975 (H.R. 7014), an amendment
was offered to add a new title to
the bill to which a point of order
was raised and overruled. The
proceedings were as follows:

MR. [TIM LEE] CARTER [of Kentucky]:
Mr. Chairman, I offer an amendment
in the form of a new title to title VIII.

The Clerk read as follows:

Amendment offered by Mr. Carter:
On page 356, line 6, insert the fol-
lowing new Title and renumber sub-
sequent Titles accordingly:

TITLE VIII—COAL GASIFICATION
AND LIQUEFACTION DEVEL-
OPMENT

Sec. 801. (a) The Administrator
shall establish a program of assist-
ance to private industry for the con-
struction and operation of one or
more facilities for the liquefaction
and gasification of coal. In order to
effectuate such program, the Admin-
istrator may make loans and issue
guarantees to any person for the
purpose of engaging in the commer-
cial operation of facilities designed
for the liquefaction or gasification of
coal.

(b)(1) For the purpose of making
loans or issuing guarantees under
this section, the Administrator shall
consider (A) the technology to be
used by the person to whom the loan
or guarantee is made or issued, (B)
the production expected, (C) reason-
able prospect for repayment of the
loans. . . .

Sec. 802. (a) The Administrator is
authorized. . . .

(3) Each lease shall further pro-
vide that the lessee shall have op-
tions to purchase the facilities at any
time within ten years after the date
of the respective lease at a price to
be agreed upon by the parties. Each
option shall be conditioned, however,
upon the right of the Administrator
within the ten-year term to offer the
facilities for sale at public auction
and the lessee shall be entitled to
purchase the facilities if he meets
the highest bona fide offer in excess
of the agreed option price. In order
that an offer may be considered bona
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fide, it shall be offered by a bidder
who shall have been determined by
the Administrator to be financially
and technically qualified to purchase
and operate the facilities. . . .

MR. [JOHN D.] DINGELL [of Michi-
gan]: Mr. Chairman, I raise a point of
order that the amendment is not ger-
mane. . . .

The point of order is as follows: A
reading of the amendment will show
that under subsection 801(a), it would
authorize a very large program of
loans and grants for the construction
and operation of facilities for the lique-
faction and gasification of coal.

Nowhere else in the bill are there
loans and grants, and nowhere else in
the bill are there provisions for that
kind of stimulus for the construction of
facilities for the liquefaction or gasifi-
cation of coal.

In addition to these loans and guar-
antees, the Administrator is vested
with authority to guarantee perform-
ance of contracts of persons receiving
loans from the administration for the
purchase, construction, and acquisition
of equipment and supplies necessary to
construct and operate such a facility.
This again, Mr. Chairman, is not with-
in the purview of the bill.

In addition to this, construction
plans and construction of facilities, fur-
ther down under (d)(2), could be fi-
nanced in whole or in part, including
exploration and development.

In addition to this, the possibility of
exemptions and exceptions from the air
and water pollution laws are included
under (c)(2)(d), or, rather, under para-
graph (d).

To go along further, by no stretch of
the imagination could my colleagues be

anticipated to anticipate an amend-
ment of this kind and character coming
to this bill and relating to the air and
water pollution laws. Indeed the lan-
guage is sufficiently broad to make this
exempt from State statutes, as well as
from Federal statutes, and that is a
matter clearly not before the com-
mittee at this particular time. Then we
have the question of compliance with
Federal and State air pollution
laws. . . .

In addition to this, under section
802(a)(3), the amendment provides for
acquisition of private interests in all
such facilities as may have heretofore
been constructed or acquired relating
to gasification of coal and other types
of energy uses. Again this goes far be-
yond the scope and sweep of the bill
before the committee.

Again, under section 802(b)(1), these
facilities could then be leased or rented
under conditions and terms as agreed
on by and between the parties, appar-
ently without regard to existing Fed-
eral statutes relating to the sale, leas-
ing, or disposal of real estate, and that
is a matter which is under the jurisdic-
tion of other committees and which is
the subject of control under other stat-
utes not presently before the House
and not mentioned or alluded to in the
provisions of H.R. 7014 now before the
committee. . . .

MR. [CLARENCE J.] BROWN of Ohio:
As much as I am reluctant to do so, I
would have to suggest to the chairman
of the subcommittee that I think that
the gentleman’s amendment is ger-
mane.

I would like to cite the provisions of
the purposes of the act, section 102.
Item (3) in that section says, ‘‘to in-
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11. Richard Bolling (Mo.).

crease the supply of fossil fuels in the
United States, through price incentives
and production requirements.’’

The gentleman’s amendment
squares, it seems to me, specifically
with that. As the gentleman from Ken-
tucky (Mr. Carter) has pointed out,
item (6) says ‘‘to increase the use of do-
mestic energy supplies other than pe-
troleum products and natural gas
through conversion to the use of coal.’’

This would certainly encourage the
use of coal.

Section 606 in the bill provides simi-
lar incentives to those provided by the
amendment of the gentleman from
Kentucky (Mr. Carter) for coal mines.
Pollution requirements would not be
overridden by the legislation or the
legislative modification of the gen-
tleman from Kentucky unless specified,
that is, those existing pollution re-
quirements would not be overridden
unless they were specified in the
amendment, and they are not specified
in the amendment. They would, there-
fore, continue to apply.

It seems to me that the amendment
of the gentleman from Kentucky spe-
cifically does encourage the develop-
ment and use of additional fossil fuels
by the various provisions in his amend-
ment and that those provisions are in
the bill and have been added by other
amendments, and, therefore, would be
germane to this legislation.

THE CHAIRMAN: (11) The Chair is
ready to rule.

For substantially the reasons just
outlined by the gentleman from Ohio
(Mr. Brown), and in view of the fact
that title III has several provisions

going to the general issue of maxi-
mizing availability of energy supplies,
including coal, and, as pointed out,
title VI encourages industrial conver-
sion from oil and gas to coal, for exam-
ple, by a similar loan guarantee mech-
anism as proposed in the amendment,
the Chair finds that the amendment
inserting a new title is germane to the
bill under consideration and overrules
the point of order.

Agricultural Credit: Reappro-
priation in Lieu of New
Budget Authority

§ 6.14 It is not germane to
change a direct appropria-
tion of new budget authority
from the general fund of the
Treasury into a reappropri-
ation (in effect a rescission)
of funds previously appro-
priated for an entirely dif-
ferent purpose in a special
reserve account; thus, to a
bill providing new budget
authority for emergency ag-
ricultural credit, an amend-
ment contained in a motion
to recommit with instruc-
tions to provide, in lieu of
that new budget authority,
for a transfer of unexpended
balances of funds previously
appropriated for a totally un-
related purpose was held to
be not germane.
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12. 131 CONG. REC. 4133, 4134, 4146,
99th Cong. 1st Sess.

13. Emergency Farm Credit Appropria-
tion, fiscal 1986.

On Feb. 28, 1985,(12) during con-
sideration of H.R. 1189 (13) in the
House, Speaker Pro Tempore Alan
D. Wheat, of Missouri, sustained a
point of order against a motion to
recommit the bill with instruc-
tions to the committee of jurisdic-
tion. The proceedings were as fol-
lows:

H.R. 1189

Be it enacted by the Senate and
House of Representatives of the United
States of America in Congress assem-
bled, That this Act may be cited as the
‘‘Emergency Agricultural Credit Appro-
priations Act’’.

DEPARTMENT OF AGRICULTURE

FARMERS HOME ADMINISTRATION

AGRICULTURAL CREDIT INSURANCE

FUND

For an additional amount for guar-
anteed loans under this fund in accord-
ance with and subject to the provisions
of 7 U.S.C. 1928–1929, $1,000,000,000,
which shall be in addition to the
$150,000,000 provided in Public Law
98–396 and the $500,000,000 made
available by Public Law 98–473. Such
funds shall be available in order that
farm producers may obtain the nec-
essary financing for calendar 1985 op-
erations. Such funds shall be used to
prevent foreclosure of farm loans
through extending the period of repay-
ment of existing loans and the reduc-
tion in rate of interest. . . .

THE SPEAKER PRO TEMPORE: The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. Conte moves to recommit the
bill, H.R. 1189, to the Committee on
Appropriations, with instructions to
that committee to report the bill
back to the House forthwith, with
the following amendment.

On page 2, in line 10, after
‘‘$1,000,000,000,’’ insert ‘‘to be de-
rived by transfer from unobligated
balances in the Energy Security Re-
serve.’’.

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Speaker, I make a point
of order against the motion to recom-
mit with instructions in that it at-
tempts to propose as instructions, lan-
guage which would not have been in
order directly as an amendment during
the reading of the bill. The instructions
include what is in effect a rescission
which was not considered by the House
and which would have violated clause
7 of rule XVI if there had been a read-
ing of the bill for amendment.

The bill under consideration provides
supplemental appropriations for fiscal
year 1985. The gentleman’s instruc-
tions would rescind funds appropriated
in fiscal year 1980 for the Synthetic
Fuels Corporation, a matter clearly not
related to this bill.

Mr. Speaker, because the motion
contains language not in order during
consideration of the bill in the House,
I believe it violates the germaneness
rule of the House. I ask for a ruling of
the Chair. . . .

MR. [SILVIO O.] CONTE [of Massachu-
setts]: Mr. Speaker, the point of order
should be overruled. An amendment in
a motion to recommit with instructions
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must be germane to the bill as a
whole. Although the amendment does
affect previously appropriated funds,
so do several provisions of the bill
itself.

On page 2, in lines 15 through 18,
there is language that provides that
funds in the bill ‘‘shall be used to pre-
vent foreclosure of farm loans through
extending the period of repayment of
existing loans.’’ This language directly
affects loans guaranteed with funds
under existing law.

On page 3, in lines 2 through 14,
there is language which provides for
‘‘review of FATM loans,’’ and ‘‘deferral
of principal and interest and the fore-
going of foreclosure.’’ This language di-
rectly affects loans held by the Farm-
ers Home Administration.

On page 4, in lines 2 through 5,
there is language directing the admin-
istrator of the Small Business Admin-
istration to use loan guarantee author-
ity to restructure existing loans.

Taken as a whole, the bill clearly af-
fects the use of previously appropriated
funds and authority. My amendment,
which also affects previously appro-
priated funds, is germane, and there-
fore I ask the Chair to overrule the
point of order.

THE SPEAKER PRO TEMPORE: The
Chair is prepared to rule.

The gentleman from Mississippi
makes the point of order that the mo-
tion to recommit offered by the gen-
tleman from Massachusetts (Mr.
Conte) is not germane to the bill H.R.
1189. The bill reported from the Com-
mittee on Appropriations provides only
new budget authority for emergency
agricultural credit. The bill does not di-
rectly transfer or reappropriate any

unexpended balances of appropriations
nor does it rescind previously appro-
priated funds.

In the opinion of the Chair, the ef-
fect of the motion to recommit is to de-
crease sums already appropriated for a
program—Synfuels payments for fu-
ture defaults on loans guaranteed pur-
suant to the Energy Security Act—to-
tally unrelated to the program under
consideration—farm credit—and to
convert into immediate budget outlays
obligational authority which was not
intended to represent any outlays ex-
cept in the event of a future default.
The amendment in the motion to re-
commit has the effect of transferring
the original appropriation for Synfuels
loan guarantees, a proposition not con-
templated in the bill reported from the
Committee on Appropriations. The
Chair sustains the point of order.

Parliamentarian’s Note: The
pending bill was not a general ap-
propriation to which clause 6 of
Rule XXI would apply. Otherwise,
the amendment would clearly
have been a reappropriation in
violation of that rule.

Bill Authorizing Agricultural
Loans To Encourage Farm
Ownership—Amendment Di-
recting Federal Land Banks
To Transfer Designated Prop-
erty for Resale

§ 6.15 To a bill authorizing the
Secretary of Agriculture to
make loans for the purpose
of enabling certain persons
to acquire farms, an amend-
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14. See 81 CONG. REC. 6574–79, 75th
Cong. 1st Sess. Under consideration
was H.R. 7562 (Committee on Agri-
culture).

15. 81 CONG. REC. 6577, 6578, 75th
Cong. 1st Sess., June 29, 1937.

16. Id. at p. 6578.

ment directing the federal
land banks to transfer des-
ignated real property to the
Secretary of the Treasury for
purposes of resale was held
to be not germane.
On June 29, 1937,(14) the House

was considering a bill designed to
encourage and promote ownership
of farm homes. An amendment
was offered (15) directing the trans-
fer of certain land owned by the
federal land banks, for purposes of
resale by the Secretary of Agri-
culture. The germaneness of the
amendment was discussed in the
following exchange: (16)

MR. [MARVIN] JONES [of Texas]: Mr.
Chairman, I desire to make a point of
order against the amendment. . . . It
would authorize acquiring land from
the Federal land banks and the trad-
ing of stock in the banks. These are
not involved in this bill. . . .

MR. [OTHA D.] WEARIN [of Iowa]:
. . . I desire to call the attention of the
Chair to the enacting clause of this
bill, which specifies that it is an act to
encourage and promote ownership of
farm homes. It can be seen that the
enacting clause itself, therefore, does
not set out that this proposed act pro-
vides exclusively for loans. It says it is

a provision to encourage and promote
the ownership of farm lands, which is
precisely what my amendment does.

THE CHAIRMAN [William J. Driver, of
Arkansas]: . . . It is true that this
amendment seems to direct the
thought to the same purpose, the ac-
quisition of land for the purpose of
placing the same in the hands of ten-
ants, sharecroppers, and so forth, for
the purpose of providing farm homes
for that class of citizens; but there is a
very distinct difference in the provision
for the acquisition of such homes under
the terms of this amendment and the
provisions of the bill. One is the pur-
chase of a home direct by the tenant
and the furnishing of the money by the
Secretary of Agriculture for the pur-
pose of enabling him to acquire the
title. In this amendment, however, new
machinery is set up for the purpose of
operating with property that was not
considered at all in the bill under con-
sideration. New machinery is brought
into life and authorized to operate in
connection with the use of properties
owned by a separate and distinct agen-
cy of the Government.

The Chair, therefore, is of the opin-
ion that this amendment is not ger-
mane to the provisions of the bill
under consideration. . . .

Proposition and Amendment as
Stating Different Formulas
for Acreage Reserve Pro-
grams and Affecting Dif-
ferent Feed Grains

§ 6.16 To a proposition stating
a formula for establishing a
minimum acreage allotment
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17. 103 CONG. REC. 3580, 85th Cong. 1st
Sess., Mar. 13, 1957. Under consid-
eration was H.R. 4901 (Committee
on Agriculture).

18. 103 CONG. REC. 3580, 85th Cong. 1st
Sess., Mar. 13, 1957.

19. Some confusion arose from the fact
that the Poage amendment, while in-

for corn and relating to acre-
age reserve programs for di-
verted acres and for feed
grains, an amendment pro-
viding another formula for
acreage reserves and con-
taining provisions as to other
feed grains was held to be
germane.
In the 85th Congress, a bill was

under consideration which sought
to establish a minimum acreage
allotment for corn and to provide
acreage reserve programs for di-
verted acres and for feed grains.
An amendment was also pending
which provided an alternative for-
mula for establishing a minimum
acreage allotment for corn and
containing provisions relating to
acreage reserve programs for di-
verted acres. To such amendment,
which was in the nature of a sub-
stitute, the following amendment
was offered:(17)

Amendment offered by Mr. [William
R.] Poage [of Texas] to the substitute
offered by Mr. [Harold D.] Cooley [of
North Carolina]: At the end of the
pending amendment add the following
new section:

Sec. 2. Section 103(b) of the Agricul-
tural Act of 1956 is amended to read
as follows:

(b) Notwithstanding any other provi-
sion of law, in addition to all other pro-

grams authorized by this act, the Sec-
retary is authorized and directed to
formulate and carry out an acreage-re-
serve program for 1957 for acreage di-
verted from the production of each of
the commodities specified in subsection
(a) of this section except corn produced
in the commercial corn-producing area.
Individual farms may participate in
such acreage-reserve program for di-
verted acres up to (a specified acre-
age). . . . For purposes of this sub-
section the measure of feed grain acre-
age on the farm shall be the average
acreage planted in the 3 most recent
years, adjusted for unusual weather
conditions, to the following crops for
harvest as grain: Corn produced out-
side the commercial corn-producing
area, wheat produced on farms to
which marketing quotas are not appli-
cable, grain sorghums, barley, rye, and
oats.

The following point of order was
raised against such amendment:

MR. [CHARLES A.] HALLECK [of Indi-
ana]: Mr. Chairman, I make a point of
order against the Poage amendment
for the reason that it introduces matter
not covered in the amendment which it
seeks to amend. The amendment as of-
fered deals only with corn as one com-
modity. The gentleman’s amendment
to that seeks to broaden that to include
feed grain.

The proponent of the amend-
ment defended the amendment as
follows: (18)

MR. POAGE: . . . The Harrison (19)

amendment has for its purpose the
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tended as an amendment to the Har-
rison amendment, was actually of-
fered as an amendment to the Cooley
amendment, which was itself a sub-
stitute for the Harrison amendment.
Mr. Poage subsequently reintroduced
his amendment as an amendment to
the Harrison amendment (see 103
CONG. REC. 3581, 85th Cong. 1st
Sess., Mar. 13, 1957).

20. Lawrence Brooks Hays (Ark.).
1. 103 CONG. REC. 3581, 85th Cong. 1st

Sess., Mar. 13, 1957.

2. Lindsay C. Warren (N.C.).
3. 82 CONG. REC. 1284, 1285, 75th

Cong. 2d Sess., Dec. 10, 1937. Under
consideration was H.R. 8505 (Com-
mittee on Agriculture).

control of excess corn. . . . The Poage
amendment adopts another means of
controlling the excess supply of corn.
Since they are both directed at achiev-
ing the same result, I submit the
amendment is in order.

In overruling the point of order,
the Chairman (20) stated: (1)

The question touches the germane-
ness of the formula or plan offered by
the gentleman from Texas [Mr. Poage]
as an amendment to the plan offered
by the gentleman from North Carolina
[Mr. Cooley]. As the gentleman from
Texas says, it is related to the corn
program. It differs as to method, and
since it differs as to method and not in
substance, it is related to the purposes
of the legislation, and the Chair there-
fore overrules the point of order.

Bill Regulating Marketing of
Agricultural Products—
Amendment To Fix Prices
After Determinations Made
by Secretary of Agriculture

§ 6.17 To a bill regulating the
marketing of domestically

produced farm products, an
amendment in the nature of
a substitute providing for
certain guaranteed payments
by dealers, manufacturers,
and others to the producers
of agricultural products was
held to be not germane.
In the 75th Congress, during

consideration of a bill regulating
the marketing of farm products, a
substitute amendment was offered
which provided that the Secretary
of Agriculture should determine
the cost of production of agricul-
tural products, and that such de-
termination should furnish the
basis for payments to be made by
dealers to the producers of such
products. In the course of ruling
that the amendment was not ger-
mane, the Chairman (2) described
the provisions of the bill and the
substitute as follows: (3)

The bill under consideration is a bill
to regulate the marketing of domesti-
cally produced farm products.

The substitute . . . provides among
other things, that the Secretary of Ag-
riculture shall determine the costs of
production of such agricultural prod-
ucts and shall issue a proclamation to
that effect.

It further provides that after that
proclamation has been issued all deal-
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4. See the ruling of Speaker Henry T.
Rainey (Ill.), cited in 8 Cannon’s
Precedents § 2969.

5. 100 CONG. REC. 1925, 1926, 83d
Cong. 2d Sess. Under consideration
was H.R. 4646 (Committee on Inte-
rior and Insular Affairs).

ers, manufacturers, millers, elevator
operators, processors, [and the like]
shall pay to the producers of such agri-
cultural products not less than such
average costs of production price. . . .

There is also a provision . . . dealing
with tariff adjustments, something en-
tirely foreign to the bill now under con-
sideration. . . .

The Chair, citing precedent, (4)

indicated that, while the purpose
of both the bill and the amend-
ment was farm relief, the wide
difference in the methods of ap-
proach of the two rendered the
amendment improper.

Agriculture: Tariff and Import
Restriction in Lieu of Domes-
tic Price Supports

§ 6.18 To a proposal to provide
financial assistance to do-
mestic agriculture through a
system of price support pay-
ments, an amendment seek-
ing to protect that segment
of domestic agriculture by
restricting imports in com-
petition therewith is not ger-
mane, since seeking to ac-
complish a purpose by an un-
related method within the ju-
risdiction of another com-
mittee.
The proceedings of Oct. 14,

1981, relating to H.R. 3603, the

Food and Agriculture Act of 1981,
are discussed in § 4.71, supra.

Proposition To Permit Trans-
fer of Certain Federal
Timberlands in Exchange for
Timberlands Acquired From
Private Owners—Amendment
Permitting Transfer of Tim-
ber Rights Only

§ 6.19 To a proposition relating
to compensation, in the form
of transfers of certain federal
timberlands, to be given to
private owners in exchange
for timberlands acquired by
the government for public
use, an amendment imposing
restrictions on such ex-
changes was held to be ger-
mane.
On Feb. 17, 1954, the following

proposition was under consider-
ation: (5)

That whenever the United States
finds it necessary to acquire for any
public use timberlands which are being
operated as part of a forest area to pro-
vide a sustained yield of timber for
processing purposes . . . [the agency
concerned] shall . . . provide that . . .
federally owned lands situated within
the same community area . . . shall be
transferred to the owners of the pri-
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6. 100 CONG. REC. 1928, 83d Cong. 2d
Sess., Feb. 17, 1954.

7. Alvin E. O’Konski (Wis.).
8. 100 CONG. REC. 1928, 83d Cong. 2d

Sess., Feb. 17, 1954.

vate lands acquired if said owners so
elect, as compensation pro tanto for
the lands taken. . . .

The following amendment was
offered: (6)

And provided further, That title to
the lands involved shall not be trans-
ferred, and that it shall be determined
that such exchange of timber will not
impair the efficient administration or
operation of the overall unit of land on
which the exchanged timber is situ-
ated.

Mr. Wesley A. D’Ewart, of Mon-
tana, made a point of order
against the amendment on the
ground that it was not germane.
In support of the point of order,
he stated:

Mr. Chairman, the amendment
reads in the first phrase, ‘‘title to the
land involved shall not be transferred.’’
The whole purpose of the legislation is
to transfer title. Therefore, this amend-
ment is contrary to the whole purpose
of the bill.

The proponent of the amend-
ment stated in reply:

As far as the amendment not being
germane is concerned, the bill involves
the transfer of timber rights; not the
transfer of title. I think this amend-
ment only secures to the Forest Service
and to the Government the proposition
that title shall remain in the Govern-
ment, and the timber rights shall be
preserved, which is the purpose of H.R.
4646 and is the stated purpose of the
legislation.

In disposing of the point of
order, the Chairman (7) stated: (8)

The Chair is ready to rule. The com-
mittee amendment provides that
whenever the United States finds it
necessary to acquire timberlands being
operated as part of a unit to provide a
sustained yield for processing pur-
poses, the private owners from whom
such lands are acquired may under
certain conditions elect to be com-
pensated therefor by exchange of other
federally owned timberlands, and cer-
tain limitations are imposed upon such
exchanges.

The amendment of the gentleman
from Montana seems to have the same
objective but it provides somewhat dif-
ferent and additional conditions upon
such exchanges.

. . . [T]o a proposition to accomplish
a certain purpose by one method a
proposition to achieve the same pur-
pose by another closely related method
is germane.

The Chair is of the opinion that the
amendment of the gentleman from
Montana falls into this category and,
therefore, overrules the point of order.

Wage and Price Stabilization:
Replacing Advisory Function
With Mandated Prices

§ 6.20 To a bill extending exec-
utive authorities which are
advisory and informational
in nature, an amendment to
confer direct mandatory au-
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9. 125 CONG. REC. 5549, 5550, 5562–
64, 96th Cong. 1st Sess. 10. Butler Derrick (S.C.).

thority on an executive offi-
cial belongs to another class
and is not germane; thus, to
a bill extending the advisory
and informational authority
of the Council on Wage and
Price Stability to encourage
voluntary programs to resist
inflation, an amendment di-
recting the President to issue
orders and regulations stabi-
lizing economic transfers in-
cluding wages and prices
was held not germane.
During consideration of H.R.

2283 in the Committee of the
Whole on Mar. 20, 1979,(9) the
Chair sustained a point of order
against the amendment described
above. The proceedings were as
follows:

The Clerk read as follows:

H.R. 2283

Be it enacted by the Senate and
House of Representatives of the
United States of America in Congress
assembled, That section 6 of the
Council on Wage and Price Stability
Act is amended to read as follows:

‘‘Sec. 6. There is authorized to be
appropriated to carry out the provi-
sions of this Act not to exceed—

‘‘(1) $6,952,000 for the fiscal year
ending September 30, 1979, which
shall remain available until ex-
pended;

‘‘(2) $8,483,000 for the fiscal year
ending September 30, 1980; and

‘‘(3) $8,483,000 for the fiscal year
ending September 30, 1981.’’.

THE CHAIRMAN: (10) The Clerk will
report the committee amendment.

The Clerk read as follows:

Committee amendment: On page
2, strike out lines 1 and 2 and insert
in lieu thereof the following:

That section 3(a) of the Council on
Wage and Price Stability Act is
amended . . .

(3) by adding at the end thereof
the following:

(10) hold regional hearings on the
Council’s standards, regulations, and
other major actions which affect gen-
eral consumer interests; and

(11) enlist voluntary individual
and group participation from the
public to help monitor the perform-
ance of the Council’s anti-infla-
tionary programs. . . .

MR. [SAMUEL S.] STRATTON [of New
York]: Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Strat-
ton: On page 3 at the end of line 5
insert the following new section:

Sec. 4. (a) Strike out section 3(b) of
the Council on Wage and Price Sta-
bility Act.

(b) Insert in the Council on Wage
and Price Stability Act a new section
4 as follows:

Sec. 4(a). Presidential Authority.—
Within sixty days of the date of en-
actment of this Act the President
shall issue such orders and regula-
tions as he may deem appropriate to
stabilize prices, rents, wages, sala-
ries, profits, dividends, interest
rates, and other comparable eco-
nomic transfers at levels not less
than those prevailing on October 1,
1978. Such orders and regulations
shall provide for—

(1) the making of such adjust-
ments, as may be necessary to pre-
vent gross inequities;
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(2) wage and salary increases or
adjustments, after October 1, 1978,
based on the application of cost of
living and productivity for-
mulas. . . .

(b) Delegation.—The President
may delegate the performance of any
function under this Act to the Coun-
cil.

(c) Penalty.—Whoever willfully
violates any order or regulation
under this Act shall be fined not
more than $5,000. . . .

(e) Expiration.—The authority to
issue and enforce orders and regula-
tions under this Act expires at mid-
night September 30, 1983, or upon
any earlier date provided in a con-
current resolution of the Con-
gress. . . .

MR. [WILLIAM S.] MOORHEAD of
Pennsylvania: Mr. Chairman, I make
a point of order against the amend-
ment offered by the gentleman from
New York (Mr. Stratton) for two rea-
sons.

First. The amendment offered by the
gentleman from New York (Mr. Strat-
ton) which seeks to strike down section
3(b) of the original act, is well beyond
the fundamental purpose of this act,
which is the gathering of information
and voluntary programs to fight infla-
tion. Certainly the amendment offered
by the gentleman from New York (Mr.
Stratton), which is a mandatory pro-
gram, is outside of such fundamental
purpose of the act.

Second. If the amendment is adopt-
ed, it will establish a precedent which
allows amendments striking limiting
language, such as section 3(b) of the
original act, and then inserting lan-
guage of an entirely different scope, of
a much broader application, and allow-
ing, once limiting language is stricken,
the broadening of the scope which
would put a chilling effect on all at-

tempts by the Congress to insert lim-
iting sections, specifically in a par-
ticular law. . . .

MR. [ROBERT E.] BAUMAN [of Mary-
land]: Mr. Chairman, I wish to speak
on the point of order.

I would also point out that in addi-
tion to the argument offered by the
gentleman from Pennsylvania, the
scope of the amendment is so broad
that it goes well beyond the particular
authorities that the present statute,
Public Law 93–387, contains, and is
therefore nongermane. First of all, the
present statute allows the President to
establish the Council which is the sub-
ject of this legislation. The gentleman’s
amendment shifts the power com-
pletely to the President, who may or
may not under his amendment place
this power in this or any other agency
of Government, as appears on the sec-
ond page of his amendment.

Furthermore, it permits the Presi-
dent to delegate to any officials or de-
partments the powers his amendment
suggests, which goes beyond the scope
of the current law, and also provides
for criminal penalties and injunctions
upon application to the district court,
none of which is in the present law
and is beyond its scope.

It also sets up an expiration date,
which the present law does not con-
tain. So, in many specifics, it is well
beyond the scope of the present act,
and nongermane for that reason. . . .

MR. STRATTON: . . . This is a bill to
amend the Council on Wage and Price
Stability and to extend the authority
granted by such act. My bill is de-
signed to provide a method whereby
the Council on Wage and Price Sta-
bility can achieve this price and wage
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11. See 125 CONG. REC. 5779–82, 96th
Cong. 1st Sess.

stability within the period determined
by the original act. Therefore, in my
judgment it simply represents an addi-
tional duty imposed on the Council
which will perhaps enable it to achieve
the objective that, so far, it has not
achieved.

THE CHAIRMAN: The Chair is ready
to rule.

The amendment, to be germane,
must accomplish the purpose of the bill
by a closely related method to that in
the bill.

The amendment would amend sec-
tion 3(b) of the Wage and Price Sta-
bility Act. That subsection presently
contains the disclaimer that nothing in
the basic act, which is being extended
and amended by the pending bill,
should be construed to confer manda-
tory wage and price control authority
upon the Council or to affect separate
authorities under the Emergency Pe-
troleum Allocation Act. In lieu of that
disclaimer, the pending amendment
would confer upon the President or
Council mandatory wage and price con-
trol authorities.

The authorities being extended by
the pending bill are of a readily defin-
able class—they are all advisory or in-
formational in nature. On the other
hand, the amendment confers authori-
ties of a different class—authorities
which are mandatory in nature. For
the same reason that the Chair feels it
would not be germane to impose direct
wage and price controls on specified
levels of income or commodities as an
amendment to this bill, it is not in
order to confer direct mandatory au-
thority upon an executive official to im-
pose such controls.

On June 19, 1952, Chairman Mills
held not germane to a bill extending

authority in law to settle labor dis-
putes by negotiation and collective bar-
gaining, an amendment to the same
law empowering the President to take
possession of plants closed by work
stoppages.

The Chair sustains the point of
order.

A similar amendment, but one
which ‘‘authorized’’ rather than di-
rected the President to issue or-
ders and regulations stabilizing
economic transfers, was offered on
Mar. 21, 1979, and ruled out of
order as not germane: (11)

Amendment offered by Mr. Weiss:
Page 3, insert after line 5 the fol-
lowing:

Sec. 5. (a) Section 3(b) of the Council
on Wage and Price Stability Act is
amended by striking out ‘‘Nothing in
this Act’’ and inserting in lieu thereof
‘‘Except as provided in section 8, noth-
ing in this Act’’.

(b) Such Act is amended by adding
after section 7 the following new sec-
tion:

‘‘PRESIDENTIAL AUTHORITY

‘‘Sec. 8. (a) The President is author-
ized to issue such orders and regula-
tions as he may deem appropriate to
stabilize prices, rents, wages, and sala-
ries at levels not less than those pre-
vailing on January 1, 1979, and to sta-
bilize interest rates and corporate divi-
dends and similar transfers at levels
consistent with orderly economic
growth. Such orders and regulations
may provide for the making of such ad-
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justments as may be necessary to pre-
vent gross inequities.

‘‘(b) The President may delegate the
performance of any function under this
section to the Council as he may deem
appropriate. . . .

MR. MOORHEAD of Pennsylvania: Mr.
Chairman, I make a point of order
against the amendment offered by the
gentleman from New York (Mr. Weiss).

I cite as precedent for that, because
it is absolutely on all fours with the
prior ruling, the ruling of the present
occupant of the chair on the amend-
ment offered by the gentleman from
New York (Mr. Stratton).

The amendment offered by the gen-
tleman from New York (Mr. Weiss), as
the gentleman from New York (Mr.
Stratton) has stated, is very similar; I
would say it is almost identical, and in
fact part of it seems to be merely a
photocopy of the previous amend-
ment. . . .

MR. [TED] WEISS [of New York]: . . .
What we have today is an amendment
to the Council on Wage and Price Sta-
bility. We are talking about wage and
price stability. We are talking about
inflation. What the amendment that I
have offered seeks to do is to provide
an additional weapon, an additional
basis, for dealing with wage and price
instability. Nothing could be more ger-
mane than what we do, which is not to
mandate, not to impose mandatory
controls, but simply to allow the Presi-
dent the standby authority to impose
it. It is discretionary, it is voluntary
upon the part of the President.

I should say, even if that were not
the case, Mr. Chairman—and I now
have before me in my hand the act
itself—there is a provision in the act

which is anything but voluntary. What
it says is—and this is section 2(G)(1)—
the Council shall have the authority
for any purpose relating to this act to
require periodic reports for the submis-
sion of information maintained in the
course of business. And then it goes on
to say that they have the power to
issue subpenas. Then they go on to say
that, in case of the refusal to obey this
section, or the subpena, that the Coun-
cil may request the Attorney General
to seek the aid of the U.S. district
court. Now, that is not voluntary.

So it seems to me that the premise
that we have is a maze of voluntary in-
formational advisory provisions in the
bill before us. But what we are asking
for is different, is totally erroneous, be-
cause ours is no less voluntary than
the act that it seeks to amend and, sec-
ondly, because the (act) itself is not to-
tally voluntary. It has mandatory pro-
visions. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule. . . .

The Chair believes that the under-
lying reasons cited in his ruling yester-
day, are applicable to the pending
amendment in determining its ger-
maneness to H.R. 2283. The principle
of germaneness which the Chair enun-
ciated yesterday, and which is sup-
ported in many precedents contained
in Deschler’s, chapter 28, section 6 and
on page 532 of the House Rules and
Manual, suggests that to be germane,
an amendment to accomplish the same
result as that sought to be accom-
plished by a pending bill must also
suggest a closely related method of ac-
complishing that result. The precedent
relied upon yesterday, when examined
in the full context of the entire Defense
Production Act under consideration
supports the Chair’s position.
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13. 89 CONG. REC. 1891, 78th Cong. 1st
Sess.

13. 89 CONG. REC. 1891, 78th Cong. 1st
Sess.

14. Id.

As a further example, to a propo-
sition whose fundamental purpose was
registration and public disclosure by
lobbyists, but not regulation of the ac-
tivities of lobbyists an amendment pro-
hibiting lobbying in certain places or
placing monetary limits on contribu-
tions by lobbyists was held not ger-
mane (Chairman Bolling, September
28, 1976, cited on page 532 of the
House Rules and Manual). There, as
here, the pending bill was limited in
scope to a proposition which estab-
lished a mechanism for gathering and
distributing information relating to
certain conduct, and the amendment
which was ruled out as not germane
went beyond the scope of the bill to di-
rectly regulate the activity or conduct
in question.

The Chair sustains the point of
order.

Bill To Establish Limitation on
Salaries—Amendment To Per-
mit Stabilization of Salaries
on Basis of Levels Existing at
Specified Time

§ 6.21 To a provision in a bill
fixing a limitation on sala-
ries, an amendment seeking
by another method to accom-
plish the same end was held
to be germane.
On Mar. 11, 1943, the following

proposition was being consid-
ered: (12)

No action shall be taken under au-
thorization of this act, or otherwise,

which will limit the payment of annual
salaries to a maximum amount less
than the greater of the following:

(1) The annual rate of salary paid to
such employee on December 7, 1941; or

(2) An amount which after reduction
by the Federal income taxes thereon
would equal $25,000.

An amendment was offered to
the bill, as follows:(13)

MR. [BERTRAND W.] GEARHART [of
California]: Mr. Chairman, I offer a
perfecting amendment.

The Clerk read as follows:

. . . No provision of law heretofore
enacted . . . shall be held or consid-
ered to authorize a limitation, in
terms of a stated amount of money
. . . of the aggregate amount which
may . . . be paid to . . . any indi-
vidual as compensation for personal
services. . . . This section shall not
prevent the stabilization of wages or
salaries on the basis of levels which
existed on any stated date between
January 1, 1942, and September 15,
1942.

The following exchange related
to a point of order made against
the Gearhart amendment:(14)

MR. [ALBERT A.] GORE [of Ten-
nessee]: . . . The amendment is not
germane to the amendment offered by
the gentleman from Tennessee nor is it
germane to the [bill]. It is broader in
scope. It takes in subject matter which
is contained in neither the amendment
nor the bill. . . .

MR. GEARHART: Mr. Chairman, I
merely point out that the section to
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15. 98 CONG. REC. 7713, 82d Cong. 2d
Sess. Under consideration was H.R.
8210 (Committee on Banking and
Currency).

16. 98 CONG. REC. 7718, 82d Cong. 2d
Sess., June 20, 1952.

17. Wilbur D. Mills (Ark.).
18. 98 CONG. REC. 7718, 82d Cong. 2d

Sess., June 20, 1952.

which I offered my amendment is a
section which fixes limitations on sal-
ary earnings. The amendment I offer
would also fix limitations upon salary
earnings. . . .

THE CHAIRMAN (Clifton A. Woodrum,
of Virginia): The Chair thinks that
both the section in the bill and the
amendment regulate restrictions on
salaries. The Chair is unable to see
from reading the amendment . . . that
it is any broader in scope than the sec-
tion 4 in the bill and, therefore, over-
rules the point of order.

Amendment Providing for Sus-
pension of Ceiling Prices—
Substitute Amendment Stat-
ing Different Conditions for
Suspension of Ceiling Prices

§ 6.22 To an amendment pro-
viding for suspension of ceil-
ing prices under certain des-
ignated conditions, a sub-
stitute amendment providing
for suspension of ceiling
prices under other, but simi-
lar, designated conditions is
germane.
On June 20, 1952, a proposition

was being considered which pro-
vided in part: (15)

(5) The ceiling price for any material
shall be suspended as long as (1) the
material is selling below the ceiling

price and has sold below that price for
a period of 3 months; or (2) the mate-
rial is in adequate or surplus supply to
meet current civilian and military con-
sumption and has been in such ade-
quate or surplus supply for a period of
3 months.

To such proposition, a sub-
stitute amendment was offered:(16)

Provided however, That the ceiling
price for any material, which by its na-
ture is not susceptible to speculative
buying and not more than 10 percent
of which is purchased with Govern-
ment funds for defense purposes, shall
be suspended as long as: (1) The mate-
rial is selling below the ceiling price
and has sold below that price for a pe-
riod of 6 months; or (2) the material is
in adequate or surplus supply to meet
current civilian and military consump-
tion and has been in such adequate or
surplus supply for a period of 6
months, if such material requires ex-
pansion of productive facilities beyond
the levels needed to meet the civilian
demand as set forth in section 2 of this
act.

In response to a point of order
raised against the substitute
amendment, the Chairman (17) in-
dicated that the amendment did
not go beyond the purposes and
scope of the legislation considered
in committee, and held the sub-
stitute amendment to be ger-
mane.(18)
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19. 82 CONG. REC. 1572, 1580–94, 75th
Cong. 2d Sess. 20. John W. McCormack (Mass.).

Bill Conferring Authority Upon
Independent Board to Deter-
mine Minimum Wages and
Maximum Hours in Indus-
try—Amendment Providing
That Determination Be Made
by Division of Department of
Labor—Substitute Amend-
ment Specifically Setting
Wages and Hours

§ 6.23 Where a bill concerned
the determination of min-
imum wages and maximum
hours in industry by an inde-
pendent board exercising
broad discretionary powers,
an amendment in the nature
of a substitute which pro-
vided that such determina-
tion be made by a division
newly established in the De-
partment of Labor was held
to be germane; and a further
substitute amendment pro-
posing to fix minimum wages
and maximum hours in spe-
cific terms without resort to
the exercise of discretion by
any agency was held to be
germane to the amendment
in the nature of a substitute.
On Dec. 15, 1937,(19) the Com-

mittee of the Whole had under
consideration S. 2475, the Wages
and Hours bill, which had as its

purpose the elimination of sub-
standard labor conditions in occu-
pations in or affecting interstate
commerce, through prohibition of
interstate shipment of goods pro-
duced under such conditions, and
through utilization of an inde-
pendent board exercising broad
discretionary powers with respect
to the establishment of minimum
wages and maximum hours in in-
dustry. An amendment in the na-
ture of a substitute was offered
which sought to establish a wages
and hours division in the Depart-
ment of Labor which was to exer-
cise similar discretionary powers,
within prescribed limits. A point
of order against such amendment
was overruled. A substitute
amendment was then offered to
such amendment for the purpose
of fixing minimum wages and
maximum hours in specific terms,
rather than through the exercise
of discretion by a government
agency. The substitute amend-
ment was held to be germane to
the amendment in the nature of a
substitute. The proceedings were
as follows:

THE CHAIRMAN: (20) . . . The Clerk
will report the Senate bill.

The Clerk read as follows:

Be it enacted, etc., That this act
may be cited as the Black-Connery
Fair Labor Standards Act of 1937.
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PART I—LEGISLATIVE DECLARATION;
DEFINATIONS; LABOR STANDARDS
BOARD

LEGISLATIVE DECLARATION

Section 1. (a) The employment of
workers under substandard labor
conditions in occupations in inter-
state commerce, in the production of
goods for interstate commerce, or
otherwise directly affecting inter-
state commerce (1) causes interstate
commerce and the channels and in-
strumentalities of interstate com-
merce to be used to spread and per-
petuate among the workers of the
several States conditions detrimental
to the physical and economic health,
efficiency, and well-being of such
workers . . . (4) leads to labor dis-
putes directly burdening and ob-
structing interstate commerce and
the free flow of goods in interstate
commerce; and (5) directly interferes
with the orderly and fair marketing
of goods in interstate commerce.

(b) The correction of such condi-
tions directly affecting interstate
commerce requires that the Congress
exercise its legislative power to regu-
late commerce among the several
States by prohibiting the shipment
in interstate commerce of goods pro-
duced under substandard labor con-
ditions and by providing for the
elimination of substandard labor
conditions in occupations in and di-
rectly affecting interstate com-
merce. . . .

LABOR STANDARDS BOARD

Sec. 3. (a) There is hereby created
a Board, to be known as the Labor
Standards Board, which shall be
composed of five members who shall
be appointed by the President by
and with the advice and consent of
the Senate and in such appointment
industrial and geographic regions
shall be given consideration. The
President shall from time to time
designate one of the members of the
Board to act as chairman. . . .

PART II—ESTABLISHMENT OF FAIR
LABOR STANDARDS

MINIMUM-WAGE AND MAXIMUM-HOUR
STANDARDS . . .

4(a) Whereas it is necessary for
the development of American com-
merce and the protection of Amer-
ican workers and their families that
substandard wages and hours be
eliminated from interstate industry
and business . . .

It is declared to be the policy of
this Act to maintain, so far as and as
rapidly as is economically feasible,
minimum-wage and maximum-hour
standards, at levels consistent with
health, efficiency, and general well-
being of workers and the maximum
productivity and profitable operation
of American business.

(b) Having regard to such policy
. . . the Board shall by order from
time to time declare . . . minimum
wages which shall be as nearly ade-
quate as is economically feasible,
without curtailing opportunity for
employment, to maintain a min-
imum standard of living necessary
for health, efficiency, and general
well-being; Provided, That the
Board’s jurisdiction in declaring min-
imum wages shall not include the
power to declare minimum wages in
excess of 40 cents per hour, but high-
er minimum wages fixed by collec-
tive bargaining or otherwise shall be
encouraged, it being the objective of
this Act to raise the existing wages
in the lower-wage groups so as to at-
tain as rapidly as practicable a min-
imum wage of 40 cents per hour
without curtailing opportunities for
employment and without disturbance
and dislocation of business and in-
dustry. . . .

THE CHAIRMAN: . . . The gentle-
woman from New Jersey offers an
amendment, which the Clerk will re-
port.

VerDate 18-JUN-99 14:36 Sep 22, 1999 Jkt 010199 PO 00000 Frm 00473 Fmt 8875 Sfmt 8875 E:\RENEE\52093C28.TXT txed02 PsN: txed02



7854

DESCHLER-BROWN PRECEDENTSCh. 28 § 6

1. 82 CONG. REC. 1580, 75th Cong. 2d
Sess.

The Clerk read as follows: (1)

Mrs. [Mary Teresa] Norton moves to
strike out all after the enacting clause
down to and including all of section 1
of the bill S. 2475 and insert in lieu
thereof the following as a substitute for
the Senate bill:

‘‘That this act may be cited as the
Fair Labor Standards Act of 1937.

‘‘PART I—LEGISLATIVE DECLARATION;
DEFINITIONS; WAGE AND HOUR DI-
VISION OF DEPARTMENT OF LABOR

‘‘LEGISLATIVE DECLARATION

‘‘Section 1. (a) The employment of
workers under substandard labor
conditions in occupations in inter-
state commerce, in the production of
goods for interstate commerce, or
otherwise directly affecting inter-
state commerce (1) causes interstate
commerce and the channels and in-
strumentalities of interstate com-
merce to be used to spread and per-
petuate among the workers of the
several States conditions detrimental
to the physical and economic health,
efficiency, and well-being of such
workers. . . .

‘‘DEFINITIONS

‘‘Sec. 2. (a) As used in this act un-
less the context otherwise requires—
. . .

‘‘(8) ‘Oppressive wage’ means a
wage lower than the applicable min-
imum wage declared by order of the
Administrator under the provisions
of section 4.

‘‘(9) ‘Oppressive workweek’ means
a workweek (or workday) longer
than the applicable maximum work-
week declared by order of the Ad-
ministrator under the provisions of
section 4. . . .

‘‘Sec. 3. (a) There is hereby created
in the Department of Labor a Wage

and Hour Division which shall be
under the direction of an Adminis-
trator, to be known as the Adminis-
trator of the Wage and Hour Divi-
sion (hereinafter referred to as the
Administrator). . . .

‘‘PART II—ESTABLISHMENT OF FAIR
LABOR STANDARDS

‘‘It is declared to be the policy of
this act to establish minimum-wage
and maximum-hour standards, at
levels consistent with health, effi-
ciency, and general well-being of
workers and the profitable operation
of American business. . . .

‘‘(b) Having regard to such policy
and upon a finding that a substan-
tial number of employees in any oc-
cupation are employed at wages and
hours inconsistent with the min-
imum standard of living necessary
for health, efficiency, and general
well-being, the Administrator shall
appoint a wage and hour committee
to consider and recommend a min-
imum-wage rate or a maximum
workday and workweek . . . Pro-
vided, however, That no such com-
mittees shall be appointed with re-
spect to occupations in which no em-
ployee receives less than 40 cents
per hour or works more than 40
hours per week. . . .

‘‘(g) A committee’s jurisdiction to
recommend labor standards shall not
include the power to recommend
minimum wages in excess of 40
cents per hour or a maximum work-
week of less than 40 hours, but high-
er minimum wages and a shorter
maximum workweek fixed by collec-
tive bargaining or otherwise shall be
encouraged; it being the objective of
this act to raise the existing wages
in the lower wage groups so as to at-
tain as rapidly as practicable a min-
imum wage of 40 cents per hour
without curtailing opportunities for
employment and without disturbance
and dislocation of business and in-
dustry, and a maximum workweek of
40 hours without curtailing earning
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2. Id. at p. 1586.

power and without reducing produc-
tion. . . .

Mr. Bertrand H. Snell, of New
York, raised the point of order
that the amendment was not ger-
mane: (2)

MR. SNELL: . . . I call the attention
of the Chair very briefly to one matter.
The original Senate bill, 2475, has for
a title the following:

To provide for the establishment of
fair labor standards in employments
in and affecting interstate commerce,
and for other purposes.

The title of the amendment offered
by the committee is exactly the same
as the title of the original Senate bill.
In other words, the intent and purpose
of each bill is exactly the same, but as
set up in the very first paragraph in
the first section of the Senate bill, it
proposes to accomplish this end by set-
ting up an independent board con-
sisting of five members with certain
specific qualifications, and there is also
the proposition to give them certain
authority to do certain things.

The committee amendment, offered
by the chairman of the Labor Com-
mittee, tries to accomplish the same
end, but does so in an entirely dif-
ferent method. It sets up a Wages and
Hours Division under the Department
of Labor to be headed by one man, and
the authority given to that one man is
entirely different from the authority
given to the board set up in the origi-
nal bill. In other words, it is distinctly
a new method which was never men-
tioned in the original Senate bill.

There is nothing about wages and
hours in the title or the objects of the

Senate bill. I maintain, Mr. Chairman,
without going over the complete argu-
ment I made earlier in the afternoon,
that the method proposed by the
amendment is entirely different from
the method proposed by the original
bill, therefore is not germane and
should not be held to be germane at
this time. . . .

MR. [JOHN J.] O’CONNOR of New
York: Mr. Chairman, this is a very im-
portant parliamentary matter, in the
opinion of many Members, because it
goes to one of the fundamental rules of
the House, rule XVI, relating to ‘‘ger-
maneness.’’ This rule as to ‘‘germane-
ness’’ when adopted early in the his-
tory of the Congress in 1790 was a new
departure in parliamentary law and
without any precedent. It has been in-
terpreted countless times. Sometimes
it has been strained, reflecting the par-
ticular attitude of the membership at
that time, and sometimes it has re-
flected the attitude of the then pre-
siding officer.

The argument I shall make will be
directed at the point of order made by
the distinguished minority leader (Mr.
Snell) . . . and the point of order made
by the distinguished gentleman from
South Dakota (Mr. Case) all going to
the same point.

With regard to the point of order
made by the gentleman from South
Dakota, I believe he has directed his
argument more against the merits of
the proposal than against the par-
liamentary procedure. . . .

The distinguished gentleman from
New York (Mr. Snell) the minority
leader, has admitted in his second ar-
gument on his point of order the crux
of this question, when he states that
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the ‘‘intent and purpose of these two
bills is the same.’’ This is the whole
issue here.

The gentleman has referred to the ti-
tles of the two bills. Of course, it is
well held in parliamentary procedure,
as announced in section 2916 of Hinds’
Precedents, that the title of a bill is of
no influence whatever in deciding what
is in the bill.

In his first argument the gentleman
from New York (Mr. Snell) referred to
subtitles and pointed out that the sub-
title of the Senate bill referred to a
Labor Standards Board while the sub-
title of the committee amendment re-
ferred to a Wage and Hour Division of
the Department of Labor. If they are
important, they are not so unrelated as
to affect the question under consider-
ation. Furthermore, they are merely ti-
tles.

What subject are we considering
here? How would anybody briefly de-
scribe it in a few words? He or she
would say we are taking up the subject
of wages and hours. Minimum wages
and maximum hours are what we are
discussing, and this is the issue in
every one of at least a half dozen bills
which have been introduced in the
House.

The point of order of the distin-
guished minority leader (Mr. Snell),
however, is directed toward the meth-
od by which we shall approach this
goal, to do something about minimum
wages and maximum hours. The point
I make is that the subject matter of
the bill being wages and hours, this
amendment offered by the lady from
New Jersey is in the nature of a sub-
stitute. It also deals with wages and
hours. Any other amendments which

may be offered hereafter dealing with
this subject, is germane irrespective of
the particular method proposed to be
adopted to reach the ultimate objec-
tive.

As far as I know, I have examined
every single, solitary precedent in
Hinds and Cannon and in other works,
and I have not found one precedent
which would sustain the point of order
made by the distinguished minority
leader. Every one of the precedents
cited by the gentleman from New York
can be distinguished from the question
in point, because this is a new pro-
posal.

Congress and the Government are
engaged in a new venture, you may
call it, in legislation. There is nothing
on the statute books today in reference
to ‘‘minimum wages and maximum
hours.’’ We are not amending any ex-
isting law. We are not giving any new
powers to any existing agency of the
Government. We are starting on an en-
tirely new venture, an attempt to do
something about wages and hours in
industry.

As everybody knows, the amendment
offered by the distinguished gentle-
woman from New Jersey (Mrs. Nor-
ton), in the nature of a substitute, is
offered as a new, complete, clean bill,
as it has been called, for the purpose of
avoiding confusion as far as possible.
The Senate bill went to the House
Committee on Labor, which first re-
ported some 60 amendments to the
Senate bill. Then the House Labor
Committee reported other amend-
ments, and then finally decided to
bring in a clean copy of the bill, includ-
ing all of the House committee amend-
ments, and to offer that as a sub-
stitute, treating it as one new bill. All
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the amendments included in this com-
mittee substitute, except one, are prac-
tically minor perfecting amendments,
about which there can be little com-
plaint, and possibly no point of order.

The issue all comes down to the
question of the method of administra-
tion of the act. The issue devolves as to
section 3 of the original bill and section
3 of the amendment offered by the dis-
tinguished gentlewoman from New
Jersey (Mrs. Norton). Section 3 of the
original bill was entitled ‘‘Labor Stand-
ards Board.’’ Section 3 of the new bill
is entitled ‘‘Administrative Agency.’’
Section 3 of the Senate bill, the origi-
nal bill, provided for the setting up of
a board of five members, and the sec-
tion had five or six subsections relating
to the place of office, the appointment
of employees, the making of reports,
and other minor matters. Section 3 of
the House Labor Committee amend-
ment is the same, except that it pro-
vides for the appointment of an admin-
istrator in the Department of Labor
rather than a board of five members.
Outside of this one detail, both sections
are substantially the same.

Now, no one can say that whether or
not we put the administration of this
act in the Labor Department or in a
board of five, or in some other agency,
or in no agency, is the outstanding fea-
ture of this bill. The outstanding fea-
ture is the proposal to do something
about minimum wages and maximum
hours, and there is no one who can
now dispute that point. How we shall
do it is another question.

I wish to call to the attention of the
Chair an authority directly in point, in
my opinion. I have seen no authorities
to the contrary. They all point in the
direction which I am arguing, but this

authority is directly on the point and
should be conclusive.

In Cannon’s Precedents, volume 8, at
section 3056, the headline is:

To a proposition to accomplish a
certain purpose by one method a
proposition to achieve the same pur-
pose by another closely related meth-
od is germane.

To a bill proposing the adjudica-
tion of claims arising out of informal
contracts with the Government
through the agency of the Secretary
of War, an amendment proposing to
adjudicate such claims through the
agency of a commission appointed for
that purpose was held to be ger-
mane. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule. The gentleman from
New York [Mr. Snell] makes the point
of order against the amendment, one of
the reasons advanced being that the
substitute provides for the setting up
of a bureau as a division of the Depart-
ment of Labor under an administrator,
whereas the Senate bill provides for
the establishment of a board. Also,
that the method proposed by the
amendment pending establishes a dif-
ferent one from that set forth in the
Senate bill. Points of order raised by
the gentleman from Colorado [Mr.
Martin] and the gentleman from South
Dakota [Mr. Case] are involved in the
point of order raised by the gentleman
from New York, and in part the point
of order raised by the gentleman from
Georgia [Mr. Cox] is also involved, but
in part it is not.

The Chair recognizes the seriousness
of this question. The Chair is indebted
to those who have presented their ar-
guments on both sides. The Chair real-
izes that the matter of germaneness at
times is one filled with great uncer-
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tainty. The Chair realizes that there is
a twilight zone. The Chair also realizes
that too narrow an interpretation of
the rule might interfere with the con-
duct of the Committee of the Whole
House or of the House in the proper
consideration of a bill.

The Chair anticipated this particular
point of order and has had an oppor-
tunity of giving consideration to the
precedents interpreting the rule which
prompted the point of order being
raised. During the general debate on
the pending Senate bill, the Chair was
informed by a number of Members that
certain amendments would be offered
to it, some in the nature of a substitute
and others in the nature of perfecting
amendments thereto. The Chair has
taken notice and has utilized its oppor-
tunity during the general debate to re-
view the decisions on germaneness em-
bodied in Hinds’ and Cannon’s Prece-
dents of the House of Representatives.
The Chair has also listened intently to
the discussion of the point of order on
the floor and has examined the prece-
dents cited by gentlemen on both sides
of the question.

In deciding this question it may be
appropriate to examine into the mean-
ing of the word ‘‘germane’’ as it relates
to parliamentary law. In this respect
the Chair calls attention to a state-
ment made in a decision on germane-
ness by Mr. Chairman Fitzgerald, of
New York, on September 22, 1914,
which is to be found in Cannon’s
Precedents, volume 8, section 2993.
The Chair quotes from that decision:

The meaning of the word ‘‘ger-
mane’’ is akin to, or near to, or ap-
propriate to, or relevant to, and ‘‘ger-
mane’’ amendments must bear such
relationship to the provisions of the

bill as well as meet other tests; that
is, that they be a natural and logical
sequence to the subject matter, and
propose such modifications as would
naturally, properly, and reasonably
be anticipated.

The Chair also calls attention to a
decision made by Mr. Chairman Gar-
rett, of Tennessee, September 19, 1918,
section 2911 of volume VIII of Can-
non’s Precedents, wherein it was held
generally that the rule providing that
amendments must be germane was
construed as requiring that the funda-
mental purposes of the amendment be
germane to the fundamental purposes
of the bill to which it is offered. The
Senate bill pending before the Com-
mittee of the Whole at the present
time provides generally for the estab-
lishment of fair labor standards in em-
ployments in and affecting interstate
commerce. To accomplish that result
the bill sets up a board, conferring
upon that board certain specified pow-
ers; asserts that the declared policy of
the act is to maintain minimum wage
and maximum hours standards, fixing
the limits to be achieved in the one
case at a minimum wage of 40 cents
per hour and in the other a maximum
of 40 hours per week. Certain discre-
tionary powers are lodged in the board
and certain conditions and limitations
are placed upon such discretion. It is a
broad plan, attempting to achieve a
definite result.

Coming more directly now to the im-
mediate question presented to the
Chair, involving the question of ger-
maneness of the amendment offered by
the lady from New Jersey to the Sen-
ate bill, the Chair finds that the
amendment, of course, differs some-
what from the Senate bill. It nec-
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essarily follows that it would do so;
otherwise it would not have been of-
fered. The question for the Chair here
is to ascertain whether it differs so
widely in its details from the Senate
bill to justify the Chair in holding it
not germane. The Chair has listened
attentively to the citations of prece-
dents involving the question of ger-
maneness of amendments to farm leg-
islation which have occurred during
the past 12 years. The Chair stu-
diously examined those decisions prior
to the time when the pending question
presented itself, and the Chair believes
that they can be distinguished from
the instant question as well as from
the decision referred to by the gen-
tleman from Michigan in connection
with the ruling made by the distin-
guished gentleman from North Caro-
lina [Mr. Warren] only several days
ago.

It seems to the Chair that this entire
question turns upon one point, and
that is whether a new agency proposed
by the amendment offered by the lady
from New Jersey to administer the
provisions of the pending bill is so dif-
ferent from the agency set up in the
Senate bill to accomplish that purpose
as to warrant the Chair holding the
amendment not germane. It seems to
the Chair that the other provisions in
the pending bill involve solely a ques-
tion of detail, and do not, in and of
themselves, provide a great departure
from the terms of the Senate bill.
Therefore, it appears to the Chair that
the point for him to determine is
whether the change in agency to ad-
minister this act is so different as to
make the amendment not germane.

Again referring to those decisions of
germaneness made in the past, in the

consideration of farm legislation, the
Chair would distinguish them in this
manner: The amendments in those
cases, it seems to the Chair, were not
ruled out on the ground that the sub-
stitution of a new governmental agency
to administer the terms of the bill were
not germane, but went, rather, to the
authority of the new agency proposed
to use a new and unrelated method in
accomplishing that end. The Chair
thinks that there is a decided dif-
ference between the substitution of a
new agency to administer the law and
the substitution of a new method of ac-
complishing a predetermined end.

The Chair happily finds, however,
that it is not necessary for him to rely
entirely upon his own opinion in reach-
ing a conclusion on this question. The
Chair has found, and the gentleman
from New York has referred to a prece-
dent involving a similar question. The
Chair has found what he regards to be
a direct and pointed decision on this
matter.

The Chair has before him the fol-
lowing decision which the gentleman
from New York has referred to, which
may be found in Cannon’s Precedents,
volume 8, section 3056, wherein it was
held that—

To a bill proposing the adjudica-
tion of claims arising out of informal
contracts with the Government,
‘‘through the agency of the Secretary
of War,’’ an amendment proposing to
adjudicate such claims through the
agency of a commission appointed for
that purpose was held to be ger-
mane.

The Chair thinks that the decision
by Mr. Chairman Crisp, of Georgia, is
of sufficient importance that it should
be read in its entirety. Mr. Chairman
Crisp on that occasion said:
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3. Id. at p. 1591.

The bill before the House has for
its object the validating and settling
of damages arising out of informal
contracts made by the War Depart-
ment. The bill before the House pro-
vides that the Secretary of War, or
any of his agents or representatives,
can adjust and settle these dif-
ferences. The amendment of the gen-
tleman from Pennsylvania provides a
different method or a different agent
or a different tribunal to settle these
differences. The Chair believes it is
germane to the bill before the House.
The Chair does not believe the
House is confined to the particular
method of settlement of these claims
that the committee reports. The
Chair believes the amendment is
germane, proposing another vehicle,
and it is for the House to determine
which shall be adopted.

For the reasons stated, Chairman
Crisp overruled that point of order.

In conclusion, the Chair thinks that
the fundamental purpose of the
amendment proposed by the lady from
New Jersey is germane to the funda-
mental purposes of the bill now before
us. The Chair, relying more specifically
upon the decision of Mr. Chairman
Crisp, just quoted, thinks the amend-
ment comes within the rule of ger-
maneness, and overrules the points of
order.

A substitute amendment was of-
fered: (3)

MR. [GLENN H.] GRISWOLD [of Indi-
ana]: Mr. Chairman, I offer a sub-
stitute to the Norton amendment. . . .

THE CHAIRMAN: . . . The Clerk will
report the amendment.

The Clerk read as follows:

Mr. Griswold offers the following
amendment as a substitute: In lieu

of the matter proposed by the pend-
ing amendment insert the following:

‘‘That as used in this act unless
the context otherwise requires—

‘‘(1) ‘‘Person’’ includes an indi-
vidual, partnership, association, cor-
poration, business trust, receiver,
trustee, trustee in bankruptcy, or liq-
uidating or reorganizing agent. . . .

‘‘Sec. 2. It shall be unlawful to em-
ploy any person in any employment
affecting interstate or foreign com-
merce at a wage less than 40 cents
an hour, or at work in excess of 8
hours per day or more than 40 hours
in any 1 week, or to employ any per-
son under conditions of oppressive
child labor as hereinafter defined:
Provided, That in case of emergency
the provisions of this act shall not
apply during the period of such
emergency: Provided further, That
such employer affected file with the
State labor commissioner or other
proper State official designated by
law a sworn statement as to the ne-
cessity for such action: Provided fur-
ther, That such employer shall pay
to his workers during such emer-
gency wages of not less than time
and one-half for work in excess of 8
hours per day or 40 hours in any 1
week.

‘‘Sec. 3. Any person in any State or
Territory or possession of the United
States or the District of Columbia
guilty of violation of any of the provi-
sions of this act shall be deemed
guilty of a misdemeanor, and upon
conviction shall be fined not less
than $100 for each offense. The em-
ployment of each employee at a wage
less than that fixed in this act, or for
hours longer than those fixed in this
act, unless excepted as provided in
section 3, shall constitute a separate
offense.

‘‘Sec. 4. The district courts of the
United States and possessions shall
have jurisdiction of the violations of
this act. . . .
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MR. [ROBERT C.] RAMSPECK [of Geor-
gia]: Mr. Chairman, I make the point
of order that this substitute for the
amendment offered by the gentle-
woman from New Jersey [Mrs. Norton]
is not germane to the amendment to
which it is offered for the reason that
it not only sets up a different proce-
dure and a different agency but it is
for a different purpose.

The pending amendment offered by
the gentlewoman from New Jersey pro-
poses to set up fair labor standards. It
proposes not one wage scale or one
hour limitation but different wage
scales and different hour limitations to
be arrived at by the procedure outlined
in her amendment. The proposal of-
fered by the gentleman from Indiana
[Mr. Griswold], on the contrary, is a
penal statute solely and exclusively. It
makes it unlawful for any person to
employ anybody for more than 40
hours per week except for the exemp-
tions named in the bill. It makes it un-
lawful to pay anybody less than 40
cents per hour and therefore it is for a
different purpose which is to set up a
single standard of wages and hours,
whereas the amendment offered by the
gentlewoman from New Jersey sets up
plural standards and plural hours, to
be administered by an administrative
agency in the Department of Labor.
This proposal would be administered
by the officers enforcing the criminal
laws of the United States and by the
criminal divisions of the district courts
of the United States, whereas the pro-
posal of the gentlewoman from New
Jersey is administered by an executive
department and the amendment pro-
vides for a series of steps before reach-
ing the maximum purpose.

I would like to call the Chair’s atten-
tion to this language taken from the

testimony of Assistant Attorney Gen-
eral Robert H. Jackson, who presented
the legal phases of the bill as originally
introduced, to the House and Senate
committees, and it applies likewise to
the purpose sought to be accomplished
by the proposal now before the Com-
mittee of the Whole offered by the gen-
tlewoman from New Jersey. Mr. Jack-
son said this:

The bill recognizes the very prac-
tical exigencies which make it impos-
sible to prescribe for all goods which
enter into interstate commerce a sin-
gle minimum fair-wage standard or
a single maximum reasonable work-
week standard. Even in the treat-
ment of national problems there are
geographic and industrial diversities
which cannot be ignored. For that
reason the bill makes a distinction
between labor conditions which are
clearly oppressive under any cir-
cumstances and labor conditions
which may be found unreasonable
under circumstances prevailing in
particular industries or in particular
geographic areas. As to labor condi-
tions that are clearly oppressive, the
regulatory provisions of the bill are
largely automatic, but as to labor
conditions which depend for their
unreasonableness upon particular
circumstances, the regulations be-
come effective only after appropriate
administrative findings and audits.
The administration of these provi-
sions is placed in a labor standards
board of five members.

The only difference between Mr.
Jackson’s statement and the proposal
of the gentlewoman from New Jersey
is that instead of a board we have
wage and hour committees appointed
by an administrator, but the method
provided is for consideration of eco-
nomic factors, of the cost of living, of
the cost of transportation, of wages
paid for like work of comparable char-
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acter in the community under inves-
tigation, and the unit cost of produc-
tion, all of which are ignored in the
substitute offered by the gentleman
from Indiana, who proposes to set up a
single rigid standard, which I submit
to the Chair, under his own ruling a
few moments ago on the point of order
made by the gentleman from New
York, is a different purpose arrived at
also by a different method, and there-
fore, Mr. Chairman, I believe the sub-
stitute is not germane to the amend-
ment offered by the gentlewoman from
New Jersey. . . .

MR. O’CONNOR of New York: Mr.
Chairman, earlier today I said I be-
lieved that any bill that approaches a
possible solution of the question of
wages and hours is germane as a sub-
stitute to the pending bill.

The original bill provided for a board
to administer its provisions. The Nor-
ton amendment provides for an admin-
istrator in the Department of Labor.
The Griswold substitute provides for
no administrator whatsoever. In that
respect all these proposals are ger-
mane. The original bill and the Norton
amendment provide for flexible wages
and flexible hours. The Griswold
amendment provides for fixed wages
and fixed hours. Surely, if you have a
flexible schedule, you could always
offer an amendment to make a rigid or
fixed schedule.

There has been some talk about en-
forcement of the act, putting such en-
forcement into the courts. That result
has nothing to do with administration
of the measures. Probably in the other
bills before us there are provisions
whereby some parts of the measures
will be enforced by the courts, but any
bill that deals with wages and hours,

irrespective of any schedule of wages
and hours, irrespective of whether
such schedules are flexible or rigid, ir-
respective of what method of adminis-
tration is selected or whether there is
no administration at all, I contend all
these measures are germane to the
Senate bill first under consideration by
the House. They all aim at the ulti-
mate objective of solving the national
problem of minimum wages and max-
imum hours for our workers.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The Chair is of the opinion that the
ruling made by the Chair a short time
ago on the point of order raised by the
gentleman from New York [Mr. Snell]
applies as well to the point of order
raised by the gentleman from Georgia
[Mr. Ramspeck].

In addition to the citations men-
tioned by the Chair on the previous oc-
casion, the Chair calls attention in con-
nection with the point of order raised
by the gentleman from Georgia [Mr.
Ramspeck] to a precedent in section
3054 of Cannon’s Precedents, volume
8, where, in the syllabus, it is stated:

To a proposition providing for the
attainment of an objective by a spe-
cific method a proposal to achieve
the same objective through the adop-
tion of another method closely re-
lated may be germane.

To a bill authorizing the Secretary
of War in his discretion to discharge
enlisted men, an amendment direct-
ing the Secretary of War to prescribe
regulations permitting the discharge
of such men was held to be germane.

An instance wherein a proposal to
instruct an executive to take definite
action was held to be germane to a
proposal to authorize him to take
such action.

The Chair believes, having in mind
the broad objective of this bill, the es-
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4. The Safe Drinking Water Act.
5. 120 CONG. REC. 36395, 36396, 93d

Cong. 2d Sess.

tablishment of minimum wages and
maximum hours, that the Committee
of the Whole and the House are not
precluded from considering another
method or another means of accom-
plishing that purpose than the one rec-
ommended by the Senate bill or by the
House committee, both methods being
germane. The Chair believes it ger-
mane for the Committee of the Whole
House on the state of the Union under
the rules, to consider a mandatory
minimum-wage and maximum-hour
provision in preference to the amend-
ment of the committee or the provi-
sions of the Senate bill. Which is the
desirable course to take is a matter for
the Committee to determine.

In the opinion of the Chair, the sub-
stitute offered by the gentleman from
Indiana [Mr. Griswold], for the reasons
stated, is germane, and the Chair over-
rules the point of order.

Bill Providing for Promulga-
tion of National Standards
for Drinking Water—Amend-
ment Permitting Judicial
Remedy to Prevent Discharge
of Contaminants into
Streams

§ 6.24 To a bill providing for
promulgation and enforce-
ment of national drinking
water standards to protect
the public health from con-
taminants of any source of
public water supply, an
amendment permitting a ju-
dicial remedy in equity to as-
sure safe drinking water by

preventing discharges or
emissions of contaminants in
violation of law was held ger-
mane as limited to the con-
trol of drinking water
sources covered by the bill.
During consideration of H.R.

13002 (4) in the Committee of the
Whole on Nov. 19, 1974,(5) the
Chair overruled a point of order
against the following amendment:

MR. [PHILLIP E.] RUPPE [of Michi-
gan]: Mr. Chairman, I offer an amend-
ment.

The Clerk read as follows:

Amendment offered by Mr. Ruppe:
Page 132, line 18, strike out the
quotation marks.

Page 132, insert after line 18 the
following:

‘‘EQUITABLE RELIEF

‘‘Sec. 1449. (a)(1) Except as other-
wise provided in paragraph (2), in
any action which is commenced by
(or at the request of) the Adminis-
trator and which requests equitable
relief for the purpose of assuring
safe drinking water, if a party shows
that a defendant in such action is
discharging or emitting any sub-
stance in violation of Federal law (or
any State law which is enforceable
under Federal law) and that such
discharge or emission presents or
contributes to a public health risk,
the court shall grant such equitable
relief as may be necessary promptly
to assure that such discharge or
emission does not present or con-
tribute to such risk.
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‘‘(2) A court is not required by this
section to grant equitable relief with
respect to a discharge or emission if
the person who is discharging or
emitting such substance dem-
onstrates that—

‘‘(A) the public health risk does not
exist; or

‘‘(B) it would be arbitrary or capri-
cious to grant such relief (taking into
account technological and economic
considerations, size of population at
risk, and availability of alternative
sources of drinking water).

‘‘(b) Nothing in this section shall
be construed to have the effect of
limiting any other provision of law
which requires or authorizes any
court to prohibit or limit any dis-
charge or emission. . . .

MR. [JAMES T.] BROYHILL of North
Carolina: Mr. Chairman, I make a
point of order against the amendment,
that the amendment is not germane to
the bill. The bill provides the require-
ment that the Administrator of EPA
will prescribe national primary drink-
ing water regulations. Also, it has pro-
visions in it to provide for State en-
forcement of these national primary
drinking water regulations and also
sets up certain oversight by the Ad-
ministrator in case the States fail to
adopt or implement these standards.

Mr. Chairman, this amendment
deals with discharge of pollutants into
a stream. The bill has enough provi-
sions dealing with this discharge of
pollutants. The legislation deals only
with water treatment in order to com-
ply with the standards that are set up
as a result of the bill and the enforce-
ment of these standards. This, again,
is realistically an amendment to the
Federal Water Pollution Control
Act. . . .

MR. RUPPE: . . . First of all, in re-
sponse to the question of germaneness,

I would like to make the following four
points:

The major bill deals with the issue of
safe drinking water, and that is ex-
actly the thrust of the amendment.

The amendment deals with the pos-
sible health hazards connected with
the drinking of water from a raw water
source. There are many references to
raw water sources in the bill—it is not
limited to solely water systems. . . .

MR. BROYHILL of North Carolina:
. . . Since it has been agreed that the
amendment deals with emissions and
discharges into streams and since the
amendment deals with that and that
the bill has nothing whatever to do
with that subject matter and that is
the subject of jurisdiction of another
committee, I maintain it is not ger-
mane to this legislation, or to the legis-
lative jurisdiction of the com-
mittee. . . .

MR. [WILLIAM H.] HARSHA [of Ohio]:
Mr. Chairman, I would just like to re-
emphasize the point made by the dis-
tinguished gentleman from North
Carolina (Mr. Broyhill), that this clear-
ly deals with the discharge and emis-
sion into the navigable waters of the
country, and is under the jurisdiction
of the Federal Water Pollution Control
Act and amendments which we adopt-
ed in 1972. It has nothing to do with
the language of the bill presently being
considered by the Committee; nor does
the Committee on Interstate and For-
eign Commerce have any jurisdiction
over water pollution. That is within
the sole jurisdiction of the Committee
on Public Works. To attempt to amend
that law by this means is not germane
nor within the jurisdiction of this legis-
lation. . . .
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6. William Nichols (Ala.).

7. 120 CONG. REC. 36393, 36394, 93d
Cong. 2d Sess.

8. The Safe Drinking Water Act.

THE CHAIRMAN: (6) The Chair is pre-
pared to rule.

In the opinion of the Chair, the
amendment is limited in scope to the
question of equitable relief to assure
safe drinking water, and does not go to
the broader question of water quality
generally. The bill goes to the question
of contamination of drinking water by
any source, including injections of con-
taminants into underground water.
Thus an amendment to provide a rem-
edy which is limited to the control of
contamination of drinking water
sources is germane to the bill.

For that reason, the Chair must
overrule the point of order.

—International Instead of Do-
mestic Approach To Main-
taining Standards for Clean
Water

§ 6.25 To a bill reported from
the Committee on Interstate
and Foreign Commerce, au-
thorizing the promulgation
of national drinking water
standards to protect public
health from contaminants,
an amendment requiring the
negotiation and enforcement
of international agreements
to accomplish that purpose
was ruled out as not ger-
mane, since it proposed a
method not closely related to
that prescribed in the bill
and involved a subject with-
in the jurisdiction of another
committee.

On Nov. 19, 1974,(7) during con-
sideration of H.R. 13002 (8) in the
Committee of the Whole, it was
held that to a bill reported from
the Committee on Interstate and
Foreign Commerce authorizing
the Administrator of the Environ-
mental Protection Agency to pro-
mulgate national drinking water
regulations and requiring coopera-
tive federal-state enforcement of
those standards, an amendment
directing the President to nego-
tiate international agreements to
protect drinking water in the
United States from contaminants
outside the United States was
held to go beyond the scope of the
bill and to include a subject with-
in the jurisdiction of the Com-
mittee on Foreign Affairs and was
ruled out as not germane. The
proceedings were as follows:

MR. [CHARLES A.] VANIK [of Ohio]:
Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Vanik:
Page 132, insert after line 18 the fol-
lowing new section:

‘‘INTERNATIONAL AGREEMENTS

‘‘Sec. 1449. For the purpose of pro-
tecting drinking water in the States
from contamination by contaminants
from sources outside the jurisdiction
of the States and the United States,
the President shall—
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9. William Nichols (Ala.).

‘‘(1) seek to negotiate multilateral
treaties, conventions, resolutions, or
other agreements and seek to formu-
late, present, and support appro-
priate proposals at the United Na-
tions and other appropriate inter-
national entities, and

‘‘(2) seek to implement and enforce
existing treaties and agreements to
which the United States is a party or
signatory and which may serve to
provide such protection.’’. . .

MR. [H. R.] GROSS [of Iowa]: . . .
Mr. Chairman, it is my contention that
this amendment goes far beyond the
scope of this legislation. There is no
provision in this legislation, as far as I
can see, for involvement in inter-
national treaties or agreements and no
funds authorized in the wording of the
bill for that purpose. . . .

MR. VANIK: . . . In response to the
point of order that is made by my dis-
tinguished colleague, the gentleman
from Iowa, I want to point out that
this amendment does not provide for
any appropriation of funds. It merely
requests that the President explore the
possibilities of working out conventions
and agreements with Canada on drink-
ing water standards.

I do not know how else we can
achieve the same standards on the
Great Lakes for the millions of Ameri-
cans who depend on the Great Lakes
for their water supplies, if we cannot
work this out in some way by agree-
ment with respect to a mutuality of
standards between the United States
and the Government of Canada.

We cannot compel the Canadians to
do anything. Our statutes have no ef-
fect, and I think that if we are going to
achieve a better quality water, if we
are going to maintain the standards
proposed by this legislation for drink-

ing water for those people who must
depend on the Great Lakes in the na-
tions that are involved, it can only be
achieved by agreements and treaties
and by conventions with the Govern-
ment of Canada. . . .

THE CHAIRMAN: (9) The Chair is pre-
pared to rule on the point of order.

The Chairman advises the gen-
tleman from Ohio that the subject of
international agreements is not within
the scope of the bill and that the sub-
ject of the amendment comes under the
jurisdiction of another committee of
the House; namely, the Committee on
Foreign Affairs.

Therefore, the amendment is not
germane and the Chair must sustain
the point of order raised by the gen-
tleman from Iowa.

Clean Air: Amendment Invok-
ing Provisions of Law Not
Within Jurisdiction of Re-
porting Committee

§ 6.26 To a proposition tempo-
rarily suspending certain re-
quirements of a law, an
amendment accomplishing
that result by prohibiting
federal assistance under an-
other law (within the juris-
diction of a different House
committee) where there has
been failure to comply with
standards imposed by the
amendment was held to be
not germane.
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10. 120 CONG. REC. 12520, 12522–24,
93d Cong. 2d Sess.

11. Under consideration was H.R. 8901
(Committee on Interstate and For-
eign Commerce).

12. 102 CONG. REC. 8417, 84th Cong. 2d
Sess., May 17, 1956.

On May 1, 1974,(10) during pro-
ceedings relating to H.R. 14368,
the Energy Supply and Environ-
mental Coordination Act of 1974,
the Committee of the Whole was
considering an Interstate and For-
eign Commerce Committee
amendment in the nature of a
substitute amending several sec-
tions of the Clean Air Act to per-
mit limited variances from envi-
ronmental requirements, includ-
ing the temporary suspension of
certain emission standards im-
posed upon automobile manufac-
turers. An amendment was of-
fered which sought to impose re-
strictions on emissions, only for
new automobiles, in designated
geographical areas, through re-
quirements affecting the manufac-
ture, purchase, and registration of
automobiles. The amendment also
sought to withdraw state entitle-
ments to federal assistance under
the Clean Air Act or under the
Federal Water Pollution Control
Act. The latter act was within the
jurisdiction of the Committee on
Public Works. The amendment
was ruled out of order as not ger-
mane. The proceedings are dis-
cussed in greater detail in § 4.5,
supra.

Amendment Proposing Interim
Period of Public Ownership
in lieu of Private Ownership
of District of Columbia
Transportation Authority

§ 6.27 To a committee amend-
ment restoring the District of
Columbia transportation
franchise to the Capital
Transit Company, a sub-
stitute amendment providing
for an interim public trans-
portation authority operated
by the District of Columbia
Commissioners pending sale
to private operators, was
conceded to be not germane.
In the 84th Congress, a propo-

sition was under consideration re-
lating to the reinstatement of a
franchise for operation of a trans-
portation system in the District of
Columbia.(11) To such proposition,
an amendment was offered which
stated in part that: (12)

It is hereby declared to be a matter
of legislative determination . . . that
operation of the Capital Transit Co.,
the operator of the principal transpor-
tation system located within the Wash-
ington metropolitan area, will cease
August 14, 1956, consequent upon re-
peal of its franchise rights and charter
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13. Id.
14. Id. at p. 8424.
15. Augustine B. Kelley (Pa.).

by Public Law 389, 84th Congress (69
Stat. 724); that the Congress finds the
establishment of an adequate transpor-
tation system to operate in the Wash-
ington metropolitan area, commencing
August 15, 1956, as a replacement for
Capital Transit Co., cannot be accom-
plished at the present time by the ordi-
nary operations of private enterprise
without public participation. . . .

The amendment sought to
grant,(13)

. . . to a public body corporate con-
sisting of the Commissioners of the
District of Columbia for an interim pe-
riod certain powers to acquire . . . and
operate an adequate transportation
system or systems in the Washington
metropolitan area. . . .

The following proceedings then
took place: (14)

MR. [J. PERCY] PRIEST [of Ten-
nessee]: Mr. Chairman, I make the
point of order that the amendment of-
fered by the gentleman from Massa-
chusetts [Mr. Heselton] is not germane
to the committee substitute. . . .

MR. [JOHN W.] HESELTON [of Massa-
chusetts]: . . . I concede the point of
order.

THE CHAIRMAN: (15) The point of
order is sustained.

Amtrak: Tax Incentives in Lieu
of Direct Financial Assist-
ance To Improve Rail Service

§ 6.28 To a bill within the ju-
risdiction of the Committee

on Interstate and Foreign
Commerce reorganizing Am-
trak through financial assist-
ance and other methods to
improve rail passenger serv-
ices, an amendment to
achieve track improvements
solely through tax incentives
by amending the Internal
Revenue Code, is not a re-
lated method and is not ger-
mane, since it would fall
within the jurisdiction of the
Committee on Ways and
Means.

The Chair, in the proceedings of
July 25, 1979, discussed in great-
er detail in § 4.66, supra, relied for
its ruling on the fact that the
methods proposed by the amend-
ment to improve rail passenger
service fell within the jurisdiction
of the Committee on Ways and
Means, rather than the Com-
mittee on Interstate and Foreign
Commerce, which had jurisdiction
over the bill. In so ruling, the
Chair was rejecting the contention
of the proponent of the amend-
ment that the fundamental pur-
pose of both bill and amendment
was the same, and that the meth-
ods used by both to achieve the
purpose were closely enough allied
to render the amendment ger-
mane.
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16. 95 CONG. REC. 2444, 81st Cong. 1st
Sess. Under consideration was H.R.
3347 (Committee on the District of
Columbia).

17. Hale Boggs (La.).
18. 95 CONG. REC. 2444, 81st Cong. 1st

Sess., Mar. 14, 1949. 19. See the proceedings at § 15.51, infra.

Income Tax in Lieu of Sales
Tax in District of Columbia

§ 6.29 To a bill providing for a
sales tax for the District of
Columbia, a substitute pro-
posing an amendment to the
income tax laws was held to
be germane.
On Mar. 14, 1949, the following

amendment was offered to a bill
relating to a sales tax for the Dis-
trict of Columbia: (16)

There is hereby annually levied and
imposed for each taxable year upon the
taxable income of every resident a tax
at the following rates:

Two percent on the first $2,000 of
taxable income. . . .

A point of order was made
against the amendment:

MR. [HOWARD W.] SMITH of Virginia:
Mr. Chairman, we are considering ti-
tles I and II of this bill; that is a sales
tax. It is an entirely different propo-
sition from the income tax; in fact, it is
usually put in a separate title or in a
separate bill.

Mr. Chairman, I make the point of
order that a substitute for a sales tax
of an income tax is not germane to the
pending bill at this point.

In ruling on the point of order,
the Chairman (17) stated: (18)

The gentleman from New York has
offered an amendment as a substitute
to the pending bill. The Chair is con-
strained to rule that it is germane, be-
cause in the gentleman’s substitute he
proposes a method of taxation which
though somewhat different from the
method proposed in the bill, neverthe-
less, is a method of taxation, and it is
germane at this point.

The Chair overrules the point of
order.

Dollar Limitation on Expendi-
tures—Amendment Increas-
ing Limitation in Amount
Computed Pursuant to Given
Formula

§ 6.30 To a provision fixing an
expenditure limitation at a
specific dollar amount for a
fiscal year, an amendment
increasing the limitation by
an amount to be computed
pursuant to a specified for-
mula was held to be ger-
mane.

On May 21, 1969, it was held
that, to that section of an appro-
priation bill setting a limitation of
$192,900,000,000 on expenditures
for the fiscal year, an amendment
increasing the limitation by an
amount equal to certain budg-
etary fixed costs was germane.(19)
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20. 116 CONG. REC. 25796, 91st Cong. 2d
Sess. The proposal, in the form of an
amendment to clause 5 of Rule I of
the Rules of the House offered by
Mr. Thomas P. O’Neill, Jr. (Mass.), is
set forth in § 6.33, infra. Under con-
sideration was H.R. 17654 (Com-
mittee on Rules).

1. 116 CONG. REC. 25801, 91st Cong. 2d
Sess., July 27, 1970.

2. Id.

Budget Procedure: Introducing
Executive Branch Into Con-
gressional Rule-making

§ 6.31 To a proposition chang-
ing Congressional budget
procedures to require con-
sideration of balanced budg-
ets, an amendment changing
concurrent resolutions on
the budget to joint resolu-
tions, bringing executive en-
forcement mechanisms into
play, was held not germane.
The proceedings of July 18,

1990, relating to H.R. 5258, the
Balanced Budget Act of 1990, are
discussed in § 5.6, supra.

Proposition Amending Rule To
Permit Recorded Teller
Votes—Amendment to An-
other Rule To Allow Roll Call
Vote in House on Amend-
ments Rejected in Committee
of the Whole

§ 6.32 To a proposition amend-
ing a rule of the House so as
to permit recorded teller
votes, a substitute amend-
ment addressed to another
rule of the House and requir-
ing in certain instances a roll
call vote in the House on
amendments rejected in the
Committee of the Whole was
held to be not germane.

On July 27, 1970, the House
was considering a proposal (20) to
permit, upon demand of one-fifth
of a quorum, the recording by
clerks of individual teller votes in
the House or in the Committee of
the Whole. The following amend-
ment in the nature of a substitute
was offered by Mr. Wayne L.
Hays, of Ohio: (1)

RECONSIDERATION BY ROLL CALL

VOTES OF AMENDMENTS DEFEATED

IN COMMITTEE OF THE WHOLE

HOUSE

. . . Rule XXIII . . . is amended by
adding . . . :

9. When any measure is reported
from a Committee of the Whole House,
it shall be in order . . . for any Mem-
ber, who has proposed an amendment
to that measure in the Committee of
the Whole House which has been de-
feated by teller vote, to offer a motion,
which shall require for adoption the af-
firmative vote of at least one-fifth of a
quorum, demanding the reconsider-
ation of that amendment by roll call
vote taken in the manner provided by
rule XV.

The following proceedings then
took place with respect to the pro-
posed substitute: (2)
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3. 116 CONG. REC. 25796, 91st Cong. 2d
Sess. Under consideration was H.R.
17654 (Committee on Rules).

4. 116 CONG. REC. 25814, 91st Cong. 2d
Sess., July 27, 1970.

MR. [SAM M.] GIBBONS [of Florida]:
Mr. Chairman, I want to raise a point
of order against the consideration of
this amendment at this time. . . .

Mr. Chairman, as I understand the
substitute, the substitute is addressed
to rule XXIII of the House, whereas
the current amendment, the one of-
fered by the gentleman from Massa-
chusetts (Mr. O’Neill), is addressed to
rule I. The O’Neill amendment pri-
marily deals with procedures under
consideration in the Committee of the
Whole, whereas the substitute pri-
marily deals with matters in the House
rather than in the Committee of the
Whole. That is the main substance of
my objection. . . .

MR. HAYS: . . . I concede the point
of order.

THE CHAIRMAN (William H. Natcher,
of Kentucky): The point of order is con-
ceded.

The point of order is sustained.

Proposition Amending Rule To
Permit Recorded Teller
Votes—Amendment Adding
Language to Same Rule to
Allow Roll Call Vote in House
on Amendments Rejected in
Committee of the Whole

§ 6.33 To an amendment to the
rules of the House to permit,
upon demand of one-fifth of
a quorum, the recording of
teller votes in the House or
in Committee of the Whole,
an amendment adding lan-
guage to permit a separate
roll call vote in the House,

upon demand of one-third of
a quorum, on any amend-
ment rejected in Committee
of the Whole by a teller vote
was held to be germane as
providing a different method
for the recording of teller
votes.
On July 27, 1970,(3) Mr. Thomas

P. O’Neill, Jr., of Massachusetts,
offered the following amendment
to the rules:

RECORDING TELLER VOTES

Clause 5 of Rule I of the Rules of the
House of Representatives is amended
to read as follows:

. . . If . . . any Member requests
tellers with clerks and that request is
supported by at least one-fifth of a
quorum, the names of those voting on
each side of the question shall be en-
tered in the Journal. . . .

Subsequently, Mr. Leslie C.
Arends, of Illinois, stated: (4)

Mr. Chairman, immediately after the
adoption of the O’Neill amendment
. . . I want to offer an amendment
adding the sentence that when we go
back into the House from the Com-
mittee of the Whole any amendment
that has been adopted by a teller vote
or defeated by a teller vote shall have
a difference in this respect: On the
adoption of the amendment it takes
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5. William H. Natcher (Ky.).
6. 116 CONG. REC. 25815, 91st Cong. 2d

Sess., July 27, 1970.

. . . one-fifth to ask for a recorded
vote, but on any defeated amendment
that if a vote is requested we ask for
one-third of the membership to rise in
order to get a vote. I believe we ought
to make a distinction between an ap-
proved or disapproved teller vote
amendment.

The amendment was offered by
Mr. Arends:

The Clerk read as follows:

Amendment offered by Mr. Arends
to the amendment offered by Mr.
O’Neill of Massachusetts. After the
last sentence of the O’Neill amend-
ment add the following new lan-
guage:

‘‘When any measure is reported
from a Committee of the Whole
House, it shall be in order, imme-
diately after the order for the en-
grossment and third reading of the
measure and before consideration of
the question of final passage, for any
Member with respect to any amend-
ment which has been defeated by
teller vote in the Committee of the
Whole, to offer a motion, which shall
require for adoption the affirmative
vote of at least one-third of a
quorum, demanding the reconsider-
ation of that amendment by roll call
vote taken in the manner provided
by Rule XV. Such motion is of the
highest privilege and shall be de-
cided without debate. If, upon recon-
sideration by roll call vote, the
amendment is adopted, then the
amendment shall be deemed to have
been read in the third reading, and
shall be included in the engross-
ment, of that measure.’’

Mr. O’Neill made a point of
order against the amendment.

The Chairman (5) ruled as fol-
lows: (6)

The amendment offered by the gen-
tleman from Illinois (Mr. Arends) pro-
vides for the recording of teller votes.
The pending amendment offered by the
gentleman from Massachusetts also
provides for the recording of teller
votes. Therefore, the Chair overrules
the point of order. . . .

Another amendment in the na-
ture of a substitute, also relating
to reconsideration by roll call
votes of amendments defeated in
the Committee of the Whole
House, had been ruled out as not
germane because it was addressed
to a different rule of the House
than that to which the O’Neill
amendment related. See § 6.32,
supra.

Ethics in Government: Limits
on Outside Earned Income in
Addition to Disclosure

§ 6.34 To a proposition intend-
ing to regulate the conduct
of a class of persons by sev-
eral diverse methods, an
amendment adding an addi-
tional approach to accom-
plish the same result may be
germane; thus, to a title of a
bill providing for financial
disclosure and regulation of
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7. 124 CONG. REC. 32006, 32007, 95th
Cong. 2d Sess. 8. Edward P. Boland (Mass.).

ethical conduct and conflicts
of interest by employees of
the executive branch, an
amendment prohibiting em-
ployees covered by said title
and receiving a certain level
of compensation from receiv-
ing above a certain percent-
age of outside earned income
was held germane as an ad-
ditional regulation of ethical
conduct related to those con-
tained in the title.
During consideration of H.R. 1

(Ethics in Government Act of
1977) in the Committee of the
Whole on Sept. 27, 1978, (7) the
Chair overruled a point of order
against the following amendment:

MR. [JOHN M.] ASHBROOK [of Ohio]:
Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr.
Ashbrook: On page 51, after line 19,
insert the following new section and
renumber accordingly:

‘‘Sec. 243. Except where the em-
ployee’s Agency or Department shall
have more restrictive limitations on
outside earned income, all employees
covered by this Act who are com-
pensated at a pay grade in the Gen-
eral Schedule of Grade 16 or above
shall be limited in outside earned in-
come to not more than fifteen per-
cent of their salary.’’. . .

MR. [GEORGE E.] DANIELSON [of
California]: . . . The proposed amend-
ment in the first place by its terms ap-

plies to employees covered by this act.
The act has three titles: Title I which
is on the legislative branch; title II, ex-
ecutive branch; and title III, judicial
branch. We are here presently dealing
only with title II, the executive branch.
Therefore the amendment is broader
than the subject matter pending before
the committee under the rule and
would be subject to a point of order.

Second, the other point of order I
would like to raise is that this bill by
its terms is a financial disclosure act.
It is to require certain officers and em-
ployees of the United States to answer
as to their income and financial hold-
ings and transactions and report as to
those. It does not limit income.

A limitation of income is within the
rules of the House and by special men-
tion in the rule under which this bill is
being heard, an amendment by the
gentleman from Tennessee (Mr. Quil-
len) could have been entertained, but
that I submit respectfully is not a
broad enough exemption to the rule to
permit the entire bill to reach earnings
limitations in addition to the financial
disclosure. . . .

MR. ASHBROOK: Mr. Chairman, will
the gentleman from California with-
hold his point of order until I ask
unanimous consent to change the word
‘‘act’’ to ‘‘title’’? . . .

I would ask unanimous consent to
change the word ‘‘act’’ to ‘‘title’’ in the
amendment. That is the intention of
the amendment.

THE CHAIRMAN: (8) Is there objection
to the request of the gentleman from
Ohio?

There was no objection.
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9. Under consideration was H.R. 18434
(Committee on Interstate and For-
eign Commerce).

10. 116 CONG. REC. 28165, 91st Cong. 2d
Sess., Aug. 11, 1970.

11. Samuel S. Stratton (N.Y.).
12. 116 CONG. REC. 28166, 91st Cong. 2d

Sess., Aug. 11, 1970.

Does the gentleman from California
insist on his point of order?

MR. DANIELSON: Yes. As to the other
point of order, as to the scope of the
bill, the earnings limitation as opposed
to the financial disclosure, yes. . . .

MR. ASHBROOK: . . . I think the en-
tire thrust of the bill does relate, as we
have said particularly as to income
having a relationship to ethics, and I
think on that point my amendment
would be germane.

THE CHAIRMAN: The Chair is ready
to rule.

Title II approaches the issue of the
ethical conduct of executive branch em-
ployees in three diverse ways, one, dis-
closure; two, creation of the Office of
Ethics to monitor employee conduct;
and, three, imposition of civil penalties
for conflicts of interest. The amend-
ment suggests a fourth approach to the
issue of ethical conduct of executive
branch employees and as modified is
germane to title II as a whole.

The Chair overrules the point of
order.

Bill To Limit Campaign Ex-
penditures for Radio and Tel-
evision—Amendment To Ef-
fect Limitation on Newspaper
and Periodical Expenditures

§ 6.35 To a bill intended to
limit campaign expenditures
for radio and television, an
amendment making any such
expenditures contingent
upon compliance with a limi-
tation on newspaper and pe-
riodical expenditures was
held to be not germane.

In the 91st Congress, during
consideration of a bill (9) imposing
limits on the amounts permitted
to be spent on radio and television
broadcasting by certain can-
didates for elective office, an
amendment to such proposition
was offered for purposes of prohib-
iting any broadcasting expendi-
tures by such candidates unless
they certified that their news-
paper and periodical advertising
expenses did not exceed certain
limits. The amendment stated: (10)

[No] . . . candidate in an election
. . . for a major elective office [may]
spend for the use of broadcasting sta-
tions on behalf of his candidacy in such
elections any amount of money unless
he has first certified to the broadcast
licensee from whom he proposes to
make the purchase of time that his
total expenditures for newspaper or pe-
riodical advertisements on behalf of his
candidacy in such an election will not
exceed [a specified sum].

The amendment was held to
broaden the scope of the bill and
was ruled out on a point of order.
The basis of such ruling was ex-
plained by the Chairman (11) as
follows: (12)
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13. 121 CONG. REC. 35041–43, 35046,
35047, 94th Cong. 1st Sess.

14. H.R. 7575.

The gentleman from Massachusetts
has made a point of order against the
amendment offered by the gentleman
from Indiana on the grounds that it is
not germane. . . .

The amendment offered by the gen-
tleman from Indiana is drafted as an
amendment to that part of the bill . . .
which seeks to impose limits on the
amounts which may be spent by can-
didates for major elective offices for the
use of broadcasting stations.

The bill pertains solely to radio and
television.

The amendment offered by the gen-
tleman from Indiana, however, intro-
duces another subject: Expenditures
for newspaper and periodical adver-
tising.

The effect of the amendment is to
significantly broaden the scope of the
bill. While both the bill, in part, and
the amendment have a common pur-
pose—limiting campaign expendi-
tures—this fact alone does not insure
the germaneness of the amendment.
The Chair has examined a ruling made
by Chairman Cannon, of Missouri, in
the 77th Congress which stands for the
following proposition.

The fact that an amendment and
the provision in the bill to which the
amendment is offered have a com-
mon purpose and are directed to-
ward the same objective is not con-
clusive, and an amendment dealing
with a subject to which there is no
reference in the text to which offered
is not germane to the bill [Rec. p.
875–878, Feb. 10, 1941].

Since there is no mention in the
pending bill of an expenditure control
on any campaign costs except radio
and television, the Chair finds that the
amendment is not germane and sus-
tains the point of order.

Consumer Protection: Congres-
sional Oversight in Lieu of
New Independent Executive
Agency

§ 6.36 To a bill establishing an
independent agency within
the executive branch for the
protection of consumer inter-
ests, an amendment in the
nature of a substitute em-
phasizing the committee
oversight responsibility of
the legislative branch and
authorizing Congressional
committees to order the con-
sumer office to take certain
actions, and creating an of-
fice within the legislative
branch as a function of the
committee oversight respon-
sibility was held to be not
germane.

On Nov. 5, 1975,(13) during con-
sideration of a bill establishing an
agency for consumer protection (14)

in the Committee of the Whole, it
was illustrated that to a bill seek-
ing to accomplish a purpose by
one method, an amendment pro-
posing to accomplish that result
by another method not con-
templated by the bill is not ger-
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mane. The proceedings were as
follows:

MR. [ELLIOTT] LEVITAS [of Georgia]:
Mr. Chairman, I offer an amendment
as a substitute.

The Clerk read as follows:

Amendment offered by Mr. Levitas
as a substitute:

Strike out all after the enacting
clause and insert in lieu thereof the
following:

That this Act may be cited as the
‘‘Consumer Protection Act of 1975’’.

STATEMENT OF FINDINGS

Sec. 2. The Congress finds that the
interests of consumers are inad-
equately represented and protected
within the Federal Government; that
vigorous representation and protec-
tion of the interests of consumers are
essential to the fair and efficient
functioning of a free market econ-
omy; that it is the primary responsi-
bility of each Federal agency to serve
and protect the consuming public
and to orient its operations toward
this goal; and that it is within the le-
gitimate oversight authority and re-
sponsibility of the Congress to estab-
lish mechanisms whereby the oper-
ations of Federal agencies may be
subjected to critical examination to
insure that those purposes are faith-
fully pursued.

Sec. 3. (a)(1) There is hereby es-
tablished an office of the Congress to
be known as the Office of Consumer
Protection. The Office shall be head-
ed by a Director who shall be nomi-
nated by the President pro tempore
of the Senate and the Speaker of the
House of Representatives, and con-
firmed by majority vote of the Senate
and of the House of Representatives.
. . .

Sec. 5. (a) The Office shall, in the
performance of its functions, advise
the Congress as to matters affecting
the interests of consumers; and pro-

tect and promote the interests of the
people of the United States as con-
sumers of goods and services made
available to them through the trade
and commerce of the United States.
. . .

Sec. 7. (a) Whenever a committee
of the Congress having specific over-
sight responsibility with respect to
the operations of a Federal agency
determines that the result of a pro-
ceeding or activity of such agency
may substantially affect an interest
of consumers, such committee may
by resolution order the Director to
intervene as a party or otherwise
participate for the purpose of rep-
resenting the interests of consumers,
as provided in paragraph (1) or (2) of
this subsection. . . .

(d) To the extent that any person,
if aggrieved, would have a right of
judicial review by law, the Director
may, at the direction by resolution of
the committee of the Congress hav-
ing primary oversight responsibility,
institute, or intervene as a party, in
a proceeding in a court of the United
States involving judicial review of
any Federal agency action which
such committee determines substan-
tially affects the interests of con-
sumers, except that where the Direc-
tor did not intervene or participate
in the Federal agency proceeding or
activity involved, the court shall de-
termine whether the Director’s insti-
tution of the judicial proceeding
would be necessary to the interests
of justice. . . .

(e) When the committee of the
Congress having primary oversight
responsibility determines it to be in
the interests of consumers, such
committee may by resolution order
the Director to request the Federal
agency concerned to initiate such
proceeding or to take such other ac-
tion as may be authorized by law
with respect to such agency. . . .

MR. [JACK] BROOKS [of Texas]: . . . I
would review and point out that in
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rule 16, section 78(c), committee juris-
diction as a test of germaneness is the
section to which I refer, and it is quite
obvious that this substitute amend-
ment would give considerable author-
ity and jurisdiction in this entire field
to a branch of the Congress and would,
if independently introduced, be re-
ferred undoubtedly to some other com-
mittee, other than the Committee on
Government Operations. It would prob-
ably go to the Committee on House Ad-
ministration and to the Committee on
Rules, or maybe to all three.

I would rest on that argument that
this substitute amendment is not ger-
mane and that a point of order lies
against it. . . .

MR. LEVITAS: . . . I must say, I am
somewhat taken by surprise that the
chairman of the committee did offer
this point of order, but it occurs to me,
nevertheless, having one or two prece-
dents here that perhaps that point of
order is not well taken.

The question of germaneness, I be-
lieve, is quite clearly not confined to
which committee has jurisdiction in re-
porting the original legislation.

I think that there are ample prece-
dents to establish the fact that the
question of committee jurisdiction itself
is not a sufficient test of germaneness.

I would like to cite three precedents
in particular that I think are quite per-
tinent and I will refer to the first in
some detail because I think it is the
most important. It is a precedent that
occurred on December 15, 1937, and
involves a ruling by the Chairman at
that time. The point of order that was
then made related to whether or not a
Department of Labor—a proposal was
made that would set up an authority

within an independent agency. The
substitute provided, however, for set-
ting up a bureau as a division of the
Department of Labor under an admin-
istrator, whereas the Senate bill pro-
vided for the establishment of an inde-
pendent board.

In ruling that the point of order was
not well taken, the Chair pointed out
and quoted from Cannon’s Precedents,
volume 8, section 2993:

The meaning of the word ‘‘ger-
mane’’ is akin to, or near to, or ap-
propriate to, or relevant to, and ‘‘ger-
mane’’ amendments must bear such
relationship to the provisions of the
bill as well as meet other tests; that
is, that they be a natural and logical
sequence to the subject matter, and
propose such modifications as would
naturally, properly, and reasonably
be anticipated.

Now, as I pointed out in my re-
marks, the purpose of both these bills
is quite clearly to get the executive and
the independent agencies to do their
jobs. This is clearly stated in the find-
ings incorporated in both pieces of the
legislation that are offered. The only
difference is which vehicle is to be used
to carry out the responsibility of seeing
that the independent agencies do their
job. In further making his ruling, the
Chair said as follows:

It seems to the Chair that this en-
tire question turns upon one point,
and that is whether a new agency
proposed by the amendment offered
by the lady from New Jersey to ad-
minister the provisions of the pend-
ing bill is so different from the agen-
cy set up in the Senate bill to accom-
plish that purpose as to warrant the
Chair holding the amendment not
germane. It seems to the Chair that
the other provisions in the pending
bill involve solely a question of de-
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15. Richard Bolling (Mo.).

tail, and do not, in and of them-
selves, provide a great departure
from the terms of the Senate bill.
Therefore, it appears to the Chair
that the point for him to determine
is whether the change in agency to
administer this act is so different as
to make the amendment not ger-
mane.

Again referring to those decisions
of germaneness made in the past, in
the consideration of farm legislation,
the Chair would distinguish them in
this manner: The amendments in
those cases, it seems to the Chair,
were not ruled out on the ground
that the substitution of a new gov-
ernmental agency to administer the
terms of the bill were not germane,
but went, rather, to the authority of
the new agency proposed to use a
new and unrelated method in accom-
plishing that end. The Chair thinks
that there is a decided difference be-
tween the substitution of a new
agency to administer the law and the
substitution of a new method of ac-
complishing a predetermined end.

It seems to me, Mr. Chairman, that
it is quite clear, based on the state-
ment of findings in both bills, that the
purpose of both is the same. The agen-
cy to carry it out only differs.

Concluding my point, Mr. Chairman,
again in that precedent the Chair
quoted from Cannon’s Precedents, vol-
ume 8, section 4056, wherein it was
held—

To a bill proposing the adjudica-
tion of claims arising out of informal
contracts with the Government,
‘‘through the agency of the Secretary
of War,’’ an amendment proposing to
adjudicate such claims through the
agency of a commission appointed for
that purpose was held to be ger-
mane.

One of those was a cabinet post, the
other was a quasi-judicial body.

The Chair in that case stated:

The bill before the House has for
its object the validating and settling
of damages arising out of informal
contracts made by the War Depart-
ment. The bill before the House pro-
vides that the Secretary of War, or
any of his agents or representatives,
can adjust and settle these dif-
ferences. The amendment of the gen-
tleman from Pennsylvania provides a
different method or a different agent
or a different tribunal to settle these
differences. The Chair believes it is
germane to the bill before the House.
The Chair does not believe the
House is confined to the particular
method of settlement of these claims
that the committee reports. The
Chair believes the amendment is
germane proposing another vehicle,
and it is for the House to determine
which shall be adopted.

The other two precedents, Mr. Chair-
man, which I would like to cite are as
follows: One was the ruling of the
Chairman, Mr. Lanham, in the Record
of June 9, 1941, reported at page 4905;
and most recently, Mr. Chairman, the
ruling of the Chair on December 19,
1973, found at page H11753.

Based on those authorities, Mr.
Chairman, I submit that the test of
germaneness is whether the substance
to be accomplished is akin to the sub-
stance in the bill itself. I think that is
quite clearly the case, as a reading of
the findings in both situations provide.
The only difference is the vehicle to
carry it out, and I think it is quite
clear in this instance that the prece-
dents I called to the attention of the
Chair of 1937 are quite clearly in
point. . . .

THE CHAIRMAN: (15) . . . The bill H.R.
7575 would set up an independent
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agency within the executive branch to
protect and represent the interests of
consumers. The amendment in the na-
ture of a substitute offered by the gen-
tleman from Georgia, while related to
the general purpose of the bill—the
protection of consumer interests—
would establish an Office for Consumer
Protection as an office of the legislative
branch to further strengthen ‘‘the le-
gitimate oversight authority and re-
sponsibility of the Congress to estab-
lish mechanisms whereby the oper-
ations of Federal Agencies may be sub-
jected to critical examination to insure
that those purposes are faithfully pur-
sued.’’

While the amendment tracks the bill
in many respects, conferring upon the
congressional office many of the au-
thorities given to the agency in the
bill, to initiate actions for the protec-
tion of consumers, a major function of
the office as stated in section 7 of the
amendment is to institute or intervene
in actions to protect the interests of
consumers whenever a committee hav-
ing specific oversight responsibility
adopts a resolution ordering the Direc-
tor to so participate.

It thus appears to the Chair that a
primary method contemplated by the
amendment to achieve the common
purpose of protecting consumer inter-
ests is not closely enough related to
the methods contained in the bill to
permit the amendment to be consid-
ered germane.

A landmark germaneness decision in
this area, which was cited by the gen-
tleman from Georgia (Mr. Levitas), is
cited on page 515 of the House Rules
and Manual, where Chairman McCor-
mack ruled on December 15, 1937,
that, for a bill to accomplish a result

through regulation by a governmental
agency, an amendment to accomplish
the same fundamental purpose
through regulation by another execu-
tive agency was held germane. (See
also Cannon’s Precedents, vol. 8, sec.
3056.)

The precedents also indicate, how-
ever, that, to one method of attaining
an objective, an amendment to accom-
plish the same objective by a different
and unrelated method not con-
templated by the bill is not germane.
(Deschler’s Procedure, chap. 28, sec.
6.2).

For example, to a bill providing relief
to foreign countries through Govern-
ment agencies, an amendment pro-
viding for such relief to be made
through the Red Cross was held not
germane December 10, 1974 . . . also
cited on page 515 of the manual.

In the opinion of the Chair, the em-
phasis contained in the amendment in
the nature of a substitute upon con-
gressional oversight responsibilities
and the authority conferred upon
House and Senate committees to order
certain actions to be undertaken by the
Consumer Office in furtherance of
those committees’ oversight functions
introduces an issue which is not suffi-
ciently related to the scope of the pend-
ing bill.

The Chair therefore sustains the
point of order.

Bill Authorizing President To
Appoint Administrative As-
sistants—Amendment To
Change President’s Term of
Office

§ 6.37 To a bill authorizing the
President to appoint up to
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16. 81 CONG. REC. 7700, 75th Cong. 1st
Sess., July 27, 1937. Under consider-
ation was H.R. 7730 (Select Com-
mittee on Government Organiza-
tion).

17. Wright Patman (Tex.).

18. 81 CONG. REC. 7701, 75th Cong. 1st
Sess., July 27, 1937.

19. Albert M. Rains (Ala.).
20. See 109 CONG. REC. 15614, 88th

Cong. 1st Sess., Aug. 22, 1963.

six administrative assistants,
an amendment proposing a
constitutional amendment
extending the terms of the
President and Vice President
to six years was held to be
not germane.
In arguing that a constitutional

amendment extending the terms
of the President and Vice Presi-
dent was germane to a bill au-
thorizing Presidential appoint-
ment of administrative assistants,
the proponent of the amendment,
Mr. Donald H. McLean, of New
Jersey, stated: (16)

A moment ago the ruling of the
Chair was that this bill pertained to
the Executive Department. Certainly
the amendment I proposed pertains en-
tirely to the executive department of
the Government and is therefore in
order. Much has been said about the
physical and mental strain upon the
Executive. The proposal for the elec-
tion of the President for a term of 6
years . . . would relieve it. . . . (The
amendment) has as one of its purposes
the relief of the mental and physical
strain on the occupant of the Executive
Office, enabling the President to give
his entire time to the duties of the
Presidency. . . .

The Chairman (17) ruled that the
amendment was not germane,

pointing out that, ‘‘the bill pro-
poses that the President . . . be
allowed to appoint . . . adminis-
trative assistants. The amend-
ment offered . . . proposes a con-
stitutional amendment.’’ (18) The
Chairman expressly relied on the
principle that, ‘‘to a proposition to
effect a purpose by one method, a
proposition to effect such purpose
by another method, wholly unre-
lated, is not germane.’’

Bill To Amend Foreign Assist-
ance Act—Amendment Au-
thorizing Annual Appropria-
tion to President To Accom-
plish Objectives of Bill

§ 6.38 Where a bill amending
the Foreign Assistance Act of
1961 sought to provide new
authorizations and declara-
tions of policy, an amend-
ment proposing alternatives
to the several programs au-
thorized in the bill and in
the act was held to be ger-
mane.
In the 88th Congress, the

Chairman (19) ruled that the
amendment stated in part below
was germane to a bill amending
the Foreign Assistance Act of
1961: (20)
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Under consideration was H.R. 7885
(Committee on Foreign Affairs).

21. 95 CONG. REC. 9236, 81st Cong. 1st
Sess. Under consideration was S.
937 (Committee on Foreign Affairs).

1. 95 CONG. REC. 9238, 81st Cong. 1st
Sess., July 11, 1949.

2. Raymond W. Karst (Mo.).
3. 95 CONG. REC. 9238, 81st Cong. 1st

Sess., July 11, 1949.

In order to more directly, and thus
more effectively, and more economi-
cally accomplish the humanitarian ob-
jectives of the United States . . . there
is hereby authorized to be appropriated
to the President, as an alternative to
the several programs authorized for
such purposes by this Act and the For-
eign Assistance Act of 1961, as amend-
ed, the sum of $1,000,000,000 annu-
ally. . . .

The Chair stated only that, ‘‘It
is evident from a reading of the
amendment that (it) is germane.’’

Bill Providing for Settlement
of Foreign Claims Against
United States—Amendment
Providing for Settlement in
Form of Credit Against In-
debtedness of Foreign Nation

§ 6.39 To a bill directing the
Secretary of the Treasury to
pay out Treasury funds for
the settlement of certain
claims of foreign individuals
against the United States, an
amendment providing that
such payments should be
credited upon any indebted-
ness due to the United States
by the claimants’ govern-
ments, was held to be ger-
mane.

On July 11, 1949, a bill was
under consideration reading in
part as follows: (21)

Be it enacted, etc., That the Sec-
retary of the Treasury is hereby au-
thorized and directed to pay, out of any
money in the Treasury not otherwise
appropriated, such sum as may be nec-
essary to effect full and final settle-
ment of the following claims against
the United States:

(a) Claim of the Government of
Great Britain in [a specified amount]
on behalf of John Bailey. . . .

A proposed amendment stat-
ed: (1)

[S]trike out ‘‘pay out of any money in
the Treasury not otherwise appro-
priated’’ and insert ‘‘credit upon any
indebtedness due to the United States
by the claimant governments.’’

Objection was made to the
amendment as follows:

MR. [JOHN] KEE [of West Virginia]:
Mr. Chairman, I make the point of
order that the amendment is not ger-
mane to the purposes and intent of the
bill.

The Chairman,(2) however, over-
ruled the point of order without
further comment. (3)
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4. 87 CONG. REC. 3668, 77th Cong. 1st
Sess., May 6, 1941. Under consider-
ation was H.R. 4466 (Committee on
Merchant Marine and Fisheries).

5. 87 CONG. REC. 3678, 77th Cong. 1st
Sess., May 6, 1941.

6. John M. Costello (Calif.).
7. 87 CONG. REC. 3678, 77th Cong. 1st

Sess., May 6, 1941.

Proposition Empowering Presi-
dent To Take Over Foreign
Vessels, and Providing for
Compensation Therefor—
Amendment Providing That
Compensation May Be in
Form of Credit Upon Debt
Owed by Foreign Nation

§ 6.40 To a proposition empow-
ering the President to take
over title or possession of
foreign merchant vessels and
providing just compensation
shall be paid owners, an
amendment providing that
the compensation for such
vessels to any nation in-
debted to the United States
shall be in the form of a
credit upon such debt was
held to be germane.
In the 77th Congress, the fol-

lowing proposition was being con-
sidered: (4)

That during the existence of the
present emergency, the President is
authorized and empowered . . . to pur-
chase . . . or take over the title to . . .
any foreign merchant vessel which is
lying idle in waters within the jurisdic-
tion of the United States and which is
necessary to the national defense: Pro-
vided That just compensation shall be
determined and made to the owner or

owners of any such vessel in accord-
ance with [certain statutory provi-
sions].

An amendment to the propo-
sition stated: (5)

Provided further, That in the event
any vessel taken over under the provi-
sions of this act belongs to any govern-
ment now indebted to the United
States, the compensation to be paid
. . . shall be paid by crediting the
same upon such existing debt. . . .

In response to a point of order
against the amendment, the
Chairman (6) stated: (7)

The language of the bill provides
that vessels may be purchased by the
American Government, and the provi-
sions of this amendment merely go to
the method whereby that purchase
may be carried out. It provides for one
method of payment. Therefore, the
Chair holds it is germane to the pur-
pose of the bill, and the point of order
is overruled.

Bill Giving Administrator of
Veterans’ Affairs Authority
To Establish Maximum Inter-
est Rate for Loans to Vet-
erans—Amendment Changing
Existing Authority of Admin-
istrator to Manage Loan Pro-
gram

§ 6.41 To a bill giving the Ad-
ministrator of Veterans’ Af-
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8. Charles E. Bennett (Fla.).
9. 115 CONG. REC. 27343, 91st Cong.

1st Sess., Sept. 29, 1969. Under con-
sideration was H.R. 13369 (Com-
mittee on Veterans’ Affairs).

fairs authority, for a two-
year period, to establish a
maximum interest rate for
insured loans to veterans, an
amendment changing the ex-
isting authority of the Ad-
ministrator to finance and
manage the loan program
was held to be not germane.
In the 91st Congress, during the

consideration of a proposition re-
lating to the authority of the Ad-
ministrator of Veterans’ Affairs to
establish a maximum interest rate
for guaranteed veterans’ loans, an
amendment was offered for pur-
poses of changing the existing au-
thority of the Administrator to fi-
nance and manage the loan pro-
gram. The effect of the basic prop-
osition and the amendment there-
to, and the basis for ruling that
the amendment was not germane,
were discussed by the Chair-
man (8) as follows: (9)

The proposition before the Com-
mittee has a narrow purpose: To grant
the Administrator of Veterans’ Affairs
authority, for a 2-year period, to estab-
lish a maximum interest rate for guar-
anteed or insured veterans loans. . . .

The amendment offered by the gen-
tleman from Texas [Mr. Wright Pat-
man], authorizes and directs the Ad-

ministrator, in certain situations, to
purchase loan commitments from the
lender-mortgagee in a veterans loan
transaction. Such purchases would be
funded through a revolving fund in the
Treasury, with assets transferred from
the national service life insurance
fund. Commitments purchased by the
Administrator under this authority
could then be sold through the Partici-
pation Sales Act of 1966.

It has been suggested that the pur-
pose of the two propositions is similar
in that both the committee amendment
and the amendment offered by the gen-
tleman from Texas are designed to
help veterans obtain housing loans. In
a very broad sense this may be true,
but the precedents indicate that where
a bill is drafted to achieve a purpose
by one method, an amendment to ac-
complish a similar purpose by an unre-
lated method, not contemplated by the
bill, is not germane.

Bill and Amendment as Stat-
ing Different Conditions To
Be Used in Determining Vet-
erans’ Pensions

§ 6.42 To that section of a bill
providing a pension for cer-
tain veterans to be paid
monthly under certain condi-
tions, an amendment pro-
viding that such monthly
payments be paid under
other conditions was held to
be germane.
During consideration of that

section of a bill providing pensions
for veterans based on age and
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10. See 95 CONG. REC. 3058, 81st Cong.
1st Sess., Mar. 23, 1949. Under con-
sideration was H.R. 2681 (Com-
mittee on Veterans’ Affairs).

11. 95 CONG. REC. 3063, 3064, 81st
Cong. 1st Sess., Mar. 23, 1949.

12. Albert A. Gore (Tenn.).
13. 95 CONG. REC. 3064, 81st Cong. 1st

Sess., Mar. 23, 1949.

14. 88 CONG. REC. 1792–94, 77th Cong.
2d Sess. Under consideration was S.
2208 (Committee on the Judiciary).

15. 88 CONG. REC. 1793, 1794, 77th
Cong. 2d Sess., Feb. 28, 1942.

16. Jere Cooper (Tenn.).

physical condition,(10) an amend-
ment was offered basing such pen-
sion payments in part on service
performed during a period of open
hostilities or in an actual theatre
of war.(11) In ruling on a point of
order against the amendment, the
Chairman (12) stated: (13)

Although the amendment . . .
makes reference to periods of service in
arriving at an amount to be paid per
month, it nevertheless refers to a
monthly amount of pension. Therefore,
the Chair overrules the point of order.

Bill Relating to Free Postage
for Armed Forces in Time of
War—Amendment Proposing
That Members of Armed
Forces Be Furnished 15 Post-
age-free Envelopes Each
Month

§ 6.43 To a section of a bill
dealing with free postage for
members of the armed forces
in time of war, an amend-
ment proposing that each
member of the armed forces
be furnished 15 postage-free
envelopes each month was
held to be germane.

On Feb. 28, 1942,(14) a bill relat-
ing in part to free postage for
members of the armed forces was
being considered. The following
statement (15) by the Chairman (16)

related to a proposed amendment
to the bill and a point of order
raised against such amendment:

The Chair has examined the amend-
ment. It provides every member of the
military or naval forces of the United
States . . . shall be furnished 15 pen-
alty envelopes each month during the
war. The title of the bill to which the
amendment is offered provides free
postage for soldiers, sailors, and ma-
rines.

The Chair thinks the question in-
volved is that of free postage for men
in the military service. Whether a man
is handed a certain number of enve-
lopes that require no postage or is
handed a certain number of postage
stamps to be placed on some other en-
velope is a matter of mere detail. The
Chair is of the opinion that the amend-
ment is on the same subject as the pro-
vision of this title of the bill, and
therefore, is of the opinion that it is
germane, and overrules the point of
order.
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17. 102 CONG. REC. 13855, 13856, 84th
Cong. 2d Sess. Under consideration
was H.R. 7992 (Committee on Armed
Services). 18. 18. Charles B. Deane (N.C.).

Bill Authorizing Funds To Re-
imburse Post Office for Costs
of Air Transportation of Mili-
tary Mail—Amendment Au-
thorizing Direct Payments To
Air Carriers

§ 6.44 To a bill authorizing use
of funds to reimburse the
Post Office Department for
costs of air transportation of
military mail, an amendment
authorizing the Secretary of
Defense in certain instances
to make direct payments to
air carriers for such trans-
portation was held to be ger-
mane.
The following exchange, on July

21, 1956, concerned an amend-
ment to certain proposals made
with respect to the costs of air
transportation of military mail: (17)

MR. [JOHN] TABER [of New York]:
Mr. Chairman, I make the point of
order against the amendment offered
by the gentleman from Pennsylvania
on the ground, first, that it relates to
payment for air transportation of mail,
and to methods of handling matters
within the Post Office Department, two
subjects which are entirely within the
jurisdiction of two other committees,
and not within the jurisdiction of the
Committee on Armed Services. . . .

MR. [DANIEL J.] FLOOD [of Pennsyl-
vania]: . . . This deals not with mat-

ters before the Post Office Department;
this deals with the Department of De-
fense, it deals with problems in the De-
partment of Defense, it deals only with
persons who can be covered by the De-
partment of Defense.

THE CHAIRMAN: (18) The Chair is pre-
pared to rule.

The gentleman from Pennsylvania
[Mr. Flood] has offered an amendment
to strike section 32 which reads:

There is herewith authorized to be
made available appropriations of the
Department of Defense for reim-
bursement to the Post Office Depart-
ment for payment of costs of com-
mercial air transportation of military
mail between the United States and
foreign countries.

The amendment offered by the gen-
tleman from Pennsylvania [Mr. Flood]
reads:

The Secretary of Defense is au-
thorized to provide for the commer-
cial air transportation of military
mail between the United States and
foreign countries—

With further language. It appears
from the reading of the amendment of-
fered by the gentleman from Pennsyl-
vania [Mr. Flood] that it is germane,
and the point of order is overruled.

Proposal To Withhold Pay of
Retired Military Officers Who
Engage in Selling of Products
to Defense Department—
Amendment To Penalize De-
fense Contractors Who Hire
Retired Officers

§ 6.45 To an amendment in the
nature of a substitute pro-
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19. 106 CONG. REC. 7682, 86th Cong. 2d
Sess., Apr. 7, 1960. Under consider-
ation was H.R. 10959 (Committee on
Armed Services).

20. See 106 CONG. REC. 7680, 86th
Cong. 2d Sess., Apr. 7, 1960 (amend-
ment offered by Mr. Paul J. Kilday
[Tex.]). For further discussion, see
§ 4.39, supra. 1. Aime J. Forand (R.I.).

viding in part for the with-
holding of retired pay of
military officers who engage
in the selling of products to
the Department of Defense
within two years after their
retirement, an amendment
making it unlawful for con-
tractors to hire such retired
officers within the two-year
period and disqualifying con-
tractors who violate this pro-
vision from engaging in gov-
ernment contracts was held
to be not germane.
The following exchange,(19) dur-

ing consideration of a propo-
sition (20) respecting activities of
retired military officers, related to
the germaneness to such propo-
sition of an amendment having
the same basic purposes but ap-
plying to persons other than re-
tired military officers:

MR. KILDAY: Mr. Chairman, I make
a point of order against the amend-
ment on the ground that it is not ger-
mane. In that connection, I call the
Chair’s attention to the fact that it in-
cludes the prohibition as to the person

employing, that phrase not being in-
cluded in either the amendment or the
original bill. It creates a new civil pen-
alty for violation which was not in-
cluded in either the pending original
bill or the pending amendment. For
that reason it is not germane to the
pending bill and amendment. . . .

MR. [F. EDWARD] HÉbert [of Lou-
isiana]: . . . The title of the bill is ‘‘A
bill relating to the employment of re-
tired commissioned officers by contrac-
tors of the Department of Defense and
the Armed Forces and for other pur-
poses.’’ . . .

. . . I submit that the amendment
which I have offered provides as to the
activity of the contractor and provides
a penalty for a violation of law not
with a jail sentence or a criminal pros-
ecution, but with a civil penalty. . . .

[The amendment] deals with officer
and contractor relations, and I cer-
tainly think the amendment is in
order.

THE CHAIRMAN: (1) . . . The Chair
has had an opportunity to study the
amendment and finds that in para-
graphs (c) and (d) the amendment re-
fers to contractors. It imposes a pen-
alty on contractors in the form of a
suspension of the privilege of doing
business with the Federal Government
for a period of 2 years. The bill and
amendment now under consideration
deal solely with retired commissioned
officers of the armed services. It is en-
tirely outside the scope of the bill or of
the amendment offered by the gen-
tleman from Texas [Mr. Kilday].
Therefore, the Chair holds that the
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2. 109 CONG. REC. 13899, 88th Cong.
1st Sess. Under consideration was
H.R. 7500 (Committee on Science
and Astronautics).

3. Albert Thomas (Tex.).
4. 109 CONG. REC. 13899, 88th Cong.

1st Sess., Aug. 1, 1963.

amendment is not germane and the
point of order is sustained.

Bill Authorizing Construction
of Life Science Research Fa-
cility—Amendment Author-
izing Expansion of Existing
Life Science Research Facili-
ties

§ 6.46 To a bill including an
authorization for Ames Re-
search Center in California
for construction of a life
science research laboratory,
an amendment reducing that
authorization and providing
allocation of other sums au-
thorized by the bill for ex-
pansion of existing life
science research facilities at
other locations was held to
be germane.
On Aug. 1, 1963, a bill was

under consideration authorizing
funds for the National Aero-
nautics and Space Administration.
An amendment to the bill was of-
fered which provided in part
that,(2)

Of the amount authorized to be ap-
propriated . . . $2,000,000 shall be for
use in the expansion of the existing life
sciences research facilities at Wright-
Patterson Field, Ohio, or Brooks Med-

ical Center, Texas, as determined by
the Administrator.

A point of order was made
based in part on the following ar-
gument:

MR. [JAMES G.] FULTON [of Pennsyl-
vania]: Mr. Chairman, this amendment
refers to installations and the construc-
tion of facilities which are not set out
in the original bill. . . .

Second, the amendment is defective
in that these are both Department of
Defense installations. . . .

. . . Obviously, it is not germane to
the bill nor is it within the jurisdiction
of the Science and Aeronautics Com-
mittee for the legislation now before us
to determine authorization for Depart-
ment of Defense facilities such as these
two facilities are.

In response, the proponent of
the amendment, Mr. James D.
Weaver, of Pennsylvania, stated:

Mr. Chairman, this is intended to
maintain a life sciences research unit
but to remove the funds allocated for
the Ames Research Center and apply
them at existing facilities either at
Wright-Patterson Field or the Brooks
Medical Center, Tex. That is the pur-
pose of this amendment. It is related to
the bill. . . .

In overruling the point of order,
the Chairman (3) stated: (4)

The Chair is prepared to rule. It is
the opinion of the Chair that the
amendment is germane. It deals with
the same subject matter. . . .
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5. 122 CONG. REC. 11098–101, 94th
Cong. 2d Sess.

Arts and Humanities: Addi-
tional Program To Assist Art-
ists

§ 6.47 Where a bill seeks to ac-
complish a general purpose
by diverse methods, an
amendment which adds a
specific method to accom-
plish that result may be ger-
mane; thus, to a bill con-
taining three diverse titles
authorizing grant programs
for support of the arts and
humanities, including sub-
sidies through the National
Endowment for the Arts to
encourage and assist artists,
an amendment in the form of
a new title authorizing the
employment of unemployed
artists through the National
Endowment for the Arts was
held germane as a specific
additional program related
to the general programs al-
ready in the bill.

During consideration of H.R.
12838 (to amend the National
Foundation on the Arts and Hu-
manities Act of 1965) on Apr. 26,
1976,(5) Chairman Pro Tempore
Edward I. Koch, of New York,
overruled a point of order against

the amendment described above.
The proceedings were as follows:

TITLE I—ARTS AND HUMANITIES

STATE HUMANITIES COUNCILS

Sec. 101. (a) Section 7 of the Na-
tional Foundation on the Arts and the
Humanities Act of 1965 is amended by
adding at the end thereof the following
new subsection:

Sec. 11. (a)(1)(A) For the purpose of
carrying out section 5, there are au-
thorized to be appropriated
$100,000,000 for fiscal year 1977, and
$113,500,000 for fiscal year 1978. . . .

TITLE II—MUSEUM SERVICES

SHORT TITLE

Sec. 201. This title may be cited as
the ‘‘Museum Services Act’’.

TITLE III—CHALLENGE GRANT
PROGRAM

ESTABLISHMENT OF PROGRAM

Sec. 301. The National Foundation
on the Arts and the Humanities Act of
1965 is amended by adding at the end
thereof the following new section. . . .

MS. [BELLA S.] ABZUG [of New York]:
Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Ms. Abzug:
Page 34, after line 11, insert the fol-
lowing new title:

TITLE IV—EMERGENCY PRO-
GRAM FOR THE EMPLOYMENT
OF ARTISTS

ESTABLISHMENT OF PROGRAM

Sec. 401. (a) The Congress of the
United States recognizes the con-
tributions which artists make to the
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cultural life of each community
throughout the Nation as well as to
the Nation as a whole. . . .

(b) The National Foundation on
the Arts and Humanities Act of
1965, as amended by section 301, is
further amended by adding at the
end thereof the following new sec-
tion:

‘‘EMERGENCY PROGRAM FOR
EMPLOYMENT OF ARTISTS

‘‘Sec.13. (a) The Chairman of the
National Endowment for the Arts
with the advice of the National
Council on the Arts, shall carry out
a program, directly and through
grants-in-aid to States, during any
fiscal year in which the seasonally
adjusted national rate of unemploy-
ment published by the Bureau of
Labor Statistics of the Department
of Labor exceeds 6.5 per centum as
determined by the Chairman, of em-
ployment of unemployed artists in
projects or products. . . .

‘‘(b) In carrying out the program
under subsection (a), the Chairman
of the National Endowment for the
Arts shall coordinate such program
with programs for public service em-
ployment under the Comprehensive
Employment and Training Act of
1973 and with other appropriate
public programs providing employ-
ment for unemployed individ-
uals. . . .

MR. [ALBERT H.] QUIE [of Min-
nesota]: Mr. Chairman, reading the
amendment, I question the germane-
ness of this amendment. The jobs pro-
vision added into the Arts, Human-
ities, and Cultural Affairs Act, it seems
to me fits better in the next bill coming
up, the emergency job programs bill,
and I raise a point of order on ger-
maneness. . . .

Mr. Chairman, this amendment is
not germane to the bill before us. It
has to do with providing additional

jobs of a public service nature. It fits
more in the legislation next on the
agenda. I do not see that it fits within
the purview of the legislation we have
before us. . . .

MS. ABZUG: Mr. Chairman, I dis-
agree. I think it is germane to the pur-
poses of this act. This act recognizes
the contributions which artists make to
the cultural life of the communities
throughout the Nation.

Mr. Chairman, what this amend-
ment does is to provide for the employ-
ment of artists in the program which is
to be conducted and determined, the
eligibility for which programs as well
as the employment in the programs is
determined by the Chairman of the
National Endowment for the Arts. I
think it is germane. . . .

THE CHAIRMAN PRO TEMPORE: The
Chair is prepared to rule. The Chair
has examined the ‘‘Ramseyer’’ in the
committee report on page 23. Title I of
the committee amendment extends the
law which provides subsidies for
projects and productions which would
otherwise be unavailable for economic
reasons and which will encourage and
assist artists and enable them to
achieve wider distribution of their
works, to work in residence at an edu-
cational or cultural institution, or to
achieve standards of professional excel-
lence. This is a general purpose of the
bill and the amendment provides a
specific program of grants through the
Chairman of the National Endowment
for the Arts to accomplish that.

The amendment is germane as a
new title to the bill which presently
contains three diverse titles and the
gentlewoman from New York is recog-
nized for 5 minutes.

VerDate 18-JUN-99 14:36 Sep 22, 1999 Jkt 010199 PO 00000 Frm 00509 Fmt 8875 Sfmt 8875 E:\RENEE\52093C28.TXT txed02 PsN: txed02


		Superintendent of Documents
	2009-12-01T12:06:33-0500
	US Government Printing Office, Washington, DC
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO.




